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oPORT OF PORTLAND

March 23, 2004

Tom Gainer
Senior Environmental Engineer
Cleanup/Portland Harbor
Oregon Departmentof Environmental Quality
2020 SW FourthAvenue, Suite400
Portland,OR 97201

Re: Expedited Remedial Investigation Activities (Revised) - Phase I
Terminal4 Slip 1 UplandFacility

Dear Tom:

In a letter dated March 8, 2004, the Port of Portland (Port) requestedapproval from the Oregon
Departmentof Environmental Quality (DEQ) to conduct Phase I of the Terminal 4 Slip 1 Upland
Facility Remedial Investigation (RI), prior to DEQ's reviewand approval of the RI Work Plan that
is currently under development by the Port's consultant, URS Corporation (URS). As you recall,
the reason for this request is the schedule for the Removal Action project that is currently
underwayat Terminal4 underan AdministrativeOrder on Consent (Order) issued by the
Environmental Protection Agency (EPA). Under the Order, the Port must identify and
implement any necessary Source Control Measures (SCMs) for the Upland Facility prior to the
RemovalAction, to ensurethat sediment recontamination does not occur following completion
of the RemovalAction. In order to meet this goal and to meet the site characterization data
requirements needed to supportthe design of the Removal Action, the Port needs to conduct
Phase I of the RI as.soonas possible.

The Port and DEQ met on March 18, 2004 to discuss the original letter. It was determinedthat
the Port would revise the ScopeofWork for the Phase I fieldwork, based on the discussion and
clarification provided at that meeting. The revised Scope of Work, preparedby URS on behalf
of the Port, is attachedfor your review. Please note that the figure attachedto the letter has
been revised to reflect DEQ comments in your letter to the Port dated February 18, 2004. As
we discussed, the Port and URSwould like to be out in the field starting March 29, 2004.
Therefore, your rapid reviewof the letter and approvalof the expeditedwork is greatly
appreciated.

Please call me with any questions or comments.

PORT OF PORTLAND 121 NW EVERETfPORTLAND OR 97209 • Box 3529 PORTLAND OR 97208. 503-944-7000
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Tom Gainer
March 23, 2004
Page 2

Si cerely,
I

\ l'l!Ylc( if[Cl'r<V(
ri ti Maitland

Environmental Project Manager

Enclosure

c: Dana Bayuk, DEQ
Dennis Klein, Cargill Inc.
Kimberly Thorstad, Cargill Inc.
David Ashton, Port
Phil Ralston, Port
Eric Schwamberger, Port
Anne Summers, Port
Bob Teeter, Port
Mike Edwards, URS
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URS
March 23, 2004

Ms. Kristi Maitland
Environmental Project Manager
Port of Portland
121 NW Everett
Portland, Oregon 97209

Subject: Phase I Remedial Investigation Activities, Terminal 4 Slip I Upland Facility, Operable Units
(OU) 1 and 2

Dear Ms. Maitland:

INTRODUCTION

On behalf of the Port of Portland (port), URS Corporation (DRS) developed a draft Remedial
Investigation (RI) Proposal (RIP) for completion ofan RI at the Port's Tenninal4 Slip 1 Upland Facility
in Portland, Oregon. This RIP was written to comply with the Voluntary Cleanup Program Agreement
(VCPA) between the Oregon Department of Environmental Quality (DEQ) and the Port that was
executed on December 4, 2003. The RIP was submitted to DEQ on January 23, 2004. DEQ comments
on the RIP were received by the Port on February 23, 2004.

As described in the RI Proposal, the Port is planning to conduct the RI in three phases, identified as
Phases I through III. Phase I is proposed to be "fast-tracked" in that it would be conducted prior to DEQ
approval of the RI Work Plan. Phase II would be executed after DEQ approval of the RI Work Plan.
The majority ofthe RI field activities would be completed as part ofPhase II. Phase III would consist of
any additional field investigation necessary to address significant data gaps identified after completion
ofPhases I and II.

This letter describes the revised Scope of Work (SOW) for those activities that are proposed for the
Phase I portion of the RI, and supports the Port's request for DEQ approval to proceed with Phase I
activities prior to DEQ approval of the RI Work Plan. The Phase I SOW was previously submitted to
DEQ on March 8, 2004. URS and Port personnel met with DEQ on March 18,2004 to discuss the
SOW. The revised SOW provided herein addresses verbal comments received from DEQ at the March
18, 2004 meeting.

PURPOSE OF PHASE I

Under an Administrative Order on Consent (Order) issued by the Environmental Protection Agency
(EPA), the Port has prepared an Engineering Evaluation and Cost Analysis Work Plan for a Removal
Action at Terminal 4. The Removal Action is intended to accelerate cleanup of contaminated sediment
adjacent to Terminal 4, including sediments within Slips 1 and 3 and along the river frontage of the T4
Slip 1 Upland Facility covered by the VCPA. Under the Order the Port must identify and implement
any necessary Source Control Measures (SCMs) for the Upland Facility prior to the Removal Action, to
ensure that sediment recontamination does not occur following completion of the Removal Action. In
order to meet this goal and to meet the site characterization data requirements needed to support the
design of the Removal Action, the Port is proposing to expedite some ofthe RI field work.

URSCorporation
111 SWColumbia, Suite 1500
Portland, OR 97201-5850
Tel: 503.222.7200
Fax: 503.222.4292
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PHASE I SCOPE OF WORK

Phase I of the RI is designed to provide some initial information regarding the potential for transport of
contaminants from Upland Facility Areas ofConcem (AOCs), as defined in the RIP, to the river via the
groundwater pathway. In addition, information will be collected in order to provide an initial
assessment of groundwater gradients at the Upland Facility. Table t (attached) describes the proposed
field activities for Phase I, including the data objective and specific laboratory analyses to be performed.
Figure 1 (attached) provides the locations of the monitoring wells and soil borings described in Table 1.
Please note that Figure 1 has been revised to reflect DEQ comments in their letter to the Port dated
February 18,2004. The following text describes, in general, the work to be performed.

To assess the quality of groundwater currently discharging to the river or slips at the Upland Facility,
Phase I will include the following:

• The installation of monitoring wells along the margin of the river and slips, at locations
downgradient of many AOCs that will be evaluated during the RI. An initial round of groundwater
samples will be collected from these wells. Monthly water level monitoring will be performed
following the installation of these wells.

• Drilling of soil borings along the margin of the river and slips, at locations downgradient of some
AOCs that will be evaluated during the RI. Reconnaissance groundwater samples will be collected
from these locations.

• Subsurface soil samples will be collected from certain monitoring well and soil boring locations
where appropriate, such as borings completed within the former ore handling AOC, or where
contamination is observed during drilling.

Figure I depicts the approximate former location of the riverbank prior to filling and development of the
Facility. Based on limited site-specific geologic data for the Facility it is generally anticipated that fine
grained native alluvium will be encOuntered east of the former shoreline; coarse-grained water-bearing
units, if any, will be thin and discontinuous within the alluvium. West of the former shoreline it is
anticipated that sandy fill soil will be encountered and will be underlain by fine-grained native alluvium;

. the sandy fill will be the primary water-bearing unit.

Monitoring well construction and depth will be selected based on field observations, including
subsurface geology and any evidence of contamination. In general, the monitoring wells will be
approximately 20 to 30 feet depth, with a 100foot-long screened section. The objective of the
monitoring well placement will be to construct the well within the first encountered water bearing zone,
so that at least SO percent of the saturated thickness of the water bearing zone will be sampled by the
well screen, if possible (i.e- well placement will prioritize screening as much of the saturated zone as
possible, rather than prioritizing screening the well across the water table).·

Within the native alluvium, a 10-foot-screen will likely accomplish this objective, since it is anticipated
that coarse-grained water-bearing zones will be thin. Within the sandy fill, the thickness of the saturated
portion of the fill may exceed 20 feet. The well screen will be placed within the approximate middle
portion of the saturated portion, rather than across the water table. The screen length may be increased
up to 15 feet in length to screen across at least 50 percent of the saturated thickness if the thickness

0:\25695423 POPT-4 Sip I (820007)\13OOO-ProjectComDuniCldiolB\13200-Lettcn\13210-To PortofPortland\Pbl RlAc:tivitylJr_3-S.(I4\T4S1 Phase I
RllcUer· filial to DEQ.doc
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exceeds 30 feet. However, the screen length will not exceed 15 feet, nor will the screen be placed across
the contact between the fill and native alluvium, An Oregon Registered Geologist will direct and
oversee all well installation activities.

The wells will be installed by a State of Oregon licensed monitoring well constructor using a truck
mounted, push-probe drilling rig. This method drives a 3.5-inch (0.0.) diameter temporary steel casing
with an expendable point to the desired monitoring well depth. The pre-constructed monitoring well is
then installed into the temporary casing. The monitoring well construction will consist of a 2-inch
diameter, Schedule 40 PVC well casing and screen. The well screen will be 10 to 15 feet in length with
a 10-slot pre-packed screen consisting of a stainless steel wire mesh over 20-40 silica sand. The screen
interval for each monitoring well is anticipated to be 20 to 30 feet below ground surface (bgs), but may
vary depending on conditions observed during drilling. Additional sand will be placed in the annulus
between the pre-packed screen and the temporary steel casing to complete the filter pack. The annulus
will be filled with sand to an elevation two feet above the top of the screen. The remainder of the
annulus will befilled with bentonite to the ground surface to construct the seal. The well completion will
consist ofa flush-mounted, steel monwnent.

The monitoring wells will bedeveloped following installation. Development will consist ofthe removal
of at least 10 casing volwnes of groundwater using a submersible pump. Specific conductance, pH,
turbidity, and temperature will be monitored periodically during development, and development will
continue until the discharge water appears reasonably free of sediment, water quality parameters
stabilize to within 10 percent of the previous reading, and turbidity ceases to significantly improve with
continued development.

One groundwater sample will be collected from each of the new monitoring wells. Prior to sample
collection, the monitoring wells will be purged of at least three well casing volumes of groundwater
using a peristaltic pwnp and new, dedicated polyethylene tubing. Prior to purging, and following
removal of each well casing volume, specific conductance, pH, turbidity, and temperature will be
monitored and recorded on a groundwater sampling data sheet. Purging will continue until the water
quality parameters have stabilized to within 10 percent of the previous reading. Groundwater samples
will be transferred directly to the sample container using the peristaltic pump and tubing, except for
volatile organic compound (VOC) samples, which will be collected last using a new, disposable
polyethylene bailer.

Reconnaissance groundwater samples will be collected from the soil borings using a temporary, pre
constructed well screen. Placement of the temporary well screen will follow the procedures describe
above for selecting monitoring well screen intervals. Because the temporary screen is only five feet in
length, it may not be feasible to temporarily screen greater than 50 percent of the saturated thickness of
the first water bearing unit encountered. The temporary wells will be purged and sampled as described
above for the monitoring wells.

All groundwater samples (monitoring well and reconnaissance samples) will be analyzed by the
analytical methods as indicated on Table I.

During drilling of each monitoring well boring and soil boring, soil core will be collected continuously
as the boring is advanced. Upon retrieval ofeach core, the polyethylene liner will be removed from the
core barrel and cut in half lengthwise to expose the soil core for observation and sample collection. The _

0:\2569s..23 POPT-4 slip I (820007)\l3lJOO..Pmject Commuoications\l3200-Le«ters\132IG-To PortofPortlBnd\PhI RI Ac:tivitylJr_3-s-04\T4S1 PhIse I
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soil will be described in accordance with ASTM D2488-84 and record observations on a boring log.
Boring logs will include the project name and location, name of the drilling contractor, drilling method,
sampling method, soil and groundwater sample depths. description of soil encountered. field screening
results. and any observations (odor. staining. etc.) pertinent to identifying soil or groundwater
contamination. Well-ccnstruction information will also be included on the boring log.

Soil grab samples will be collected at approximately 4-foot intervals and placed in a sealable plastic bag
for screening using a photoionization detector (PID). After the soil has been allowed to sit several
minutes. the nozzle of the PID will be inserted into the plastic bag to analyze the headspace for organic
vapors. The PID reading will be recorded on the boring log. Soil samples will be collected at each
boring ifPID readings or visual indications provide evidence ofpossible contamination. Sample depths
will be based on PID results and geologic units encountered during drilling. Within areas of former ore
handling, or where monitoring wells or borings will be completed within the footprint of an AOC,
shallow soil samples (i.e. 0- to 4-foot-depth range) will be collected and analyzed by the analytical
methods indicated in Table I.

RI PLANNING DOCUMENTS

DEQ's comments on the RIP will be addressed in the RI planning documents. which will consist of the
RI Work Plan, Sampling and Analysis Plan (SAP) Project Management Plan (PMP), and Health and
Safety Plan (HASP). The combined project plans will be submitted to DEQ by April 23. 2004.
However. to ensure compatibility with the Removal Action schedule, it is necessary to get into the field
as soon as possible. Therefore, the Port is requesting DEQ approval to implement the Phase I activities
prior to DEQ's approval ofthe RI planning documents.

At the Terminall North Upland Facility, the Port recently' submitted the final RI Work Plan, SAP, PMP,
and HASP and has received DEQ approval of those Project Plans. Although those documents are
specific to the Terminal 1 North Facility, it is planned that the Phase I field activities at the Terminal 4
Slip 1 Upland Facility will follow the procedures described in the Terminal 1 North SAP. This includes
procedures related to sample collection, handling, and analytical procedures; field logbook; sample
collection; sample containers. preservation, and holding times; sample labeling and packaging; chain-of
custody procedures; investigative derived waste management; decontamination procedures; and quality
assurance procedures. In addition, a draft HASP for the Terminal 4 Slip I Upland Facility has been
prepared, following the same approach as was used in the Terminal 1 North Upland Facility HASP. It is
proposed that this draft Terminal 4 Slip 1 Upland Facility HASP be utilized for conducting the Phase I
field activities. The draft HASP will be submitted with the combined project plans to DEQ on April 23.
2004. however. a copy of the draft Terminal 4 Slip I Upland Facility HASP will be provided earlier
.upon request.

SCHEDULE

The Port and URS are ready to begin preparation for these activities immediately upon approval by
DEQ. The Phase I field activities will take about four weeks to complete.

0:\25695423 pop T-4 sUp I (820007)\13006-Projcct ComlDllllicllloos\132ClO-Letters\1321G-To PortofPortlllndlPhl RI Activity Ltr_3-5-04\T4S1 Phase I
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Pleasecontacteitherone ofus at 503-222-7200 is you would liketo discussthis matterfurther.

MikeEdwards, PE, MBA
ProjectManager

Attachments:
Table 1-Summaryof ProposedPhaseI RI Fie'd Activities
Figure 1- ProposedPhase I RI FieldActivities

Sincerely,

DRS CORPORAnON

J
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Sample
Sampling Objectives

Analvses'
Location Soil2
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Groundwater monitoring location downgradient of AOC 27. Provides hydrogeological
NWTPH-Gx, NWTPH-Dx,

MW-Ols data and groundwater quality data for groundwater flow into the Willamette River. This PCBs
VOCs, PAHs, PCBs

well will also serve as a shallow well in a well cluster to support the Removal Action.

Provides hydrogeological data. May provide information relative to Gatton Slough as a
NWTPH·Gx, NWTPH-Dx,

MW-02s potential groundwater flow pathway. This well will also serve as a shallow well in a well --
cluster to sunnort the Removal Action.

VOCs, PAHs

Provides hydrogeological data and may provide information relative to Gatton Slough as a
NWTPH-Gx, NWTPH·Dx,

MW-03s potential groundwater flow pathway. This well will also serve as a shallow well in a well --
cluster to SUDDOrt the Removal Action.

VOCs, PAHs, OCPs, OPPs

MW-04s
Provides hydrogeological data. This well will also serve as a shallow well in a well -- NWTPH-Gx, NWTPH-Dx,

cluster to SUDDOrt the Removal Action. VOCs PAHs

MW-05
Well to be installed at T4 Slip 3 Upland Facility by SBL as part of the T4 Removal Action -- --

nroiect.

MW-06
Well to be installed at T4 Slip 3 Upland Facility by BBL as part of the T4 Removal Action -- .-

oroiect,
Groundwater monitoring location downgradient of Cargill AOC 9. Provides

NWTPH-Gx, NWTPH-Dx,
MW-07 hydrogeological data and groundwater quality data for groundwater flow into the ..

Willamette River and Slio 1.
VOCs, PAHs

MW-08
Groundwater monitoring location downgradient of Cargill AOCs 10 and 14. Provides -. NWTPH-Gx, NWTPH·Dx,

hydrogeological data and groundwater quality data for groundwater flow into Slip 1. VOCs, PAHs, OCPs,OPPs

Groundwater monitoring location downgradient of AOCs 62, 67, and 75, and upgradient

MW-09
of groundwater seeps in Slip 1 (AOC 61). Provides hydrogeological data and NWTPH-Gx, NWTPH·Dx,

groundwater quality data for groundwater flow into Slip 1. May provide information -- VOCs, PAHs, OCPs, OPPs

relative to Gatton Slouch as a ootential eroundwater flow oathwav.
Groundwater monitoring location downgradient of AOCs 62, 64, 65, 67, and 75, and

NWTPH-Gx, NWTPH-Dx,
MW-lO upgradient of groundwater seeps in Slip I (AOC 61), Provides hydrogeological data and --

zroundwater oualitv data for zroundwater flow into Slin 1.
VOCs, PAHs, OCPs,OPPs

Groundwater monitoring location downgradient of AOCs 58, 60, 64, and 65, Provides
NWTPH-Gx, NWTPH-Dx,

MW-Il
hydrogeological data and groundwater quality data for groundwater flow into Slip 1.

Metals VOCs, PAHs, Metals, OCPs,

OPPs

MW-12
Groundwater monitoring location within AOC 63. Provides hydrogeological data and

Metals
NWTPH-Gx, NWTPH·Dx,

zroundwater oualitv data for zroundwater flow into Slio I. VOCs, PAHs Metals

MW-13
Groundwater monitoring location within AOC 63. Provides hydrogeological data and

Metals
NWTPH·Gx, NWTPH-Dx,

groundwater quality data for groundwater flow into Slip I and the Willamette River. VOCs, PAHs, Metals

MW-14
Provides hydrogeological data and groundwater quality data for groundwater flow into -- NWTPH-Gx, NWTPH-Dx,

Wheeler Bav, VOCs PAHs
o»
;0
G)
a
a
........
I'V
en
.j:::o,.

Table 1
Summary of Proposed Phase I RI Field Activities
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Table 1
Summary of Proposed Phase I RI Field Activities

-

e

Puge 2 or2

Notes.

(1) NWTPH-Gx = Northwest Total Petroleum Hydrocarbons - Gasoline Range; NWTPH·Dx = Northwest Total Petroleum Hydrocarbons· Diesel Range; VOCs = Volatile Organic Compounds by EPA
Method 8260B; PAHs = Polycyclic Aromatic Hydrocarbons by EPA Method 8270C (SIM); PCBs = Polychlorinated Biphenyls by EPA Method 8082; OCPs = Organochlorine Pesticides by EPA
Method 8081A: OPPs =Organophosphorus Pesticides by EPA Method 8141A.

(2) The depth and quantity of soil samples collected will vary depending on visual observation of cores during drilling.

Sample
Sampling Objectives

Analvses'
Location Soil2 Water

MW·15
Groundwater monitoring location within AOC 63. Provides hydrogeological data and

Metals
NWTPH-Gx, NWTPH·Dx,

groundwater quality data for groundwater flow into Wheeler Bay and the Slip 3. VOCs, PAHs, Metals

Groundwater monitoring location within AOCs 63, 71, 73, and downgradient of AOC 57.
NWTPH-Gx, NWTPH-Dx,

MW-16 Provides hydrogeological data and groundwater quality data for groundwater flow into PAHs, PCBs, Metals
VOCs, PAHs, PCBs, Metals

Slip 3.
NWTPH·Gx, NWTPH-Dx,

MW·17 Provides hydrogeological data and groundwater monitoring location at Cargill AOC II. .. VOCs, PAHs, OCPs, OPPs,
PCB's

MW·18 Provides hydrogeological data.
NWTPH·Gx, NWTPH·Dx,--
VOCs PAHs OCPs OPPs

-.,''''> ,', ,', ·' ..r r,~L ";;',: . "&.\it.\;;;,;'~ii.;J>JtJisltHti·.oDi)~QUo\Bf;i;iJlit~Cllti(ins:t; <i;~ ';l;., .:t:i'.P!ll<.~;\12'~;:'<;:.'~~~~i,{.(~tfti:·'i1~'

Reconnaissance groundwater monitoring location downgradient of Cargill AOC 9.
NWTPH-Gx, NWTPH·Dx,

S8-01 Provides reconnaissance groundwater quality data for groundwater flow into the ..
VOCs, PAHs

Willamette River.
Reconnaissance groundwater monitoring location downgradient of Cargill AOC 9.

NWTPH·Gx, NWTPH·Dx,
S8-02 Provides reconnaissance groundwater quality data for groundwater flow into the ..

VOCs, PAHs
Willamette River and Slip 1.

Reconnaissance groundwater monitoring location downgradient of Cargill AOCs 10, II
NWTPH·Gx, NWTPH·Dx,

S8-03 and 14. Provides reconnaissance groundwater quality data for groundwater flow into Slip .-
VOCs, PAHs, OCPs, OPPs

1.

S8-04
Reconnaissance groundwater monitoring location downgradient of Cargill AOCs II and -- NWTPH·Gx, NWTPH-Dx,
14. Provides reconnaissance groundwater quality data for groundwater flow into Slip I. VOCs, PAHs, OCPs, OPPs

Reconnaissance groundwater monitoring location downgradient of AOCs 62, 67, and 75,
NWTPH-Gx, NWTPH-Dx,

SB-05 and upgradient of groundwater seeps in Slip 1 (AOC 61). Provides reconnaissance _.
VOCs, PAHs, OCPs,OPPs

groundwater Quality data for groundwater flow into Slip I.

SB-06
Reconnaissance groundwater monitoring location downgradient of AOCs 64 and 65. -- NWTPH-Gx, NWTPH-Dx,
Provides reconnaissance groundwater quality data for groundwater flow into Slip I. VOCs, PAHs, OCPs,OPPs

S8-07
Reconnaissance groundwater monitoring location within AOC 63. Provides

Metals
NWTPH-Gx, NWTPH-Dx,

reconnaissance groundwater Quality data for groundwater flow into Slin I. VOCs PAHs Metals

SB-08
Reconnaissance groundwater monitoring location within AOC 63. Provides

Metals
NWTPH-Gx, NWTPH·Dx,

reconnaissance groundwater Quality data for groundwater flow into Slin I. VOCs PAHs Metals...

0:\25695423 POP T-4 Slip 1 (24469)\ I3000-Project Communications\13200·Letters\13210-To Port ofPortland\Phase I Table 1 - Final to DEQ.xls
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P.O. Box 9300/Dept. 1
Minneapolis, MN 55440

9300
15407 McGinty Road West

Wayzata, MN 55391
Phone: 952/742-5622

FAX: 952/742-4088

March 16,2004

Mr. Sam Ruda
Portof Portland
121 NW Everett
Portland,Olt97209

RE: Hydraulic Oil Contaminated SoilsCleanup
Portland T-4 Terminal

DearMr. Ruda:

Here is the final MACTEC report for the clean up of the hydraulic oil contaminated soil near the
hydraulic room at Portland T-4. I havealso included a copyof the Soil Recycling Certificate for
the soil that was excavated andremoved fromthe site.

I can be reached at 952/742-5622 or dennis klein@cargill.com if youhaveanyquestions.

Thankyou.

Yours truly,

CARGILL, INCORPORATED

/'
/~ ,'." ' /{/I ,~ ..

/ I~./t/2 (. 'l,.,-u..J iL/-"'./... -t L' '-~

. DennisKlein, P.E.

C: Mr. Gene Loffler
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February 26, 2004

Mr. Dennis Klein, P.E.
Cargill, Inc.
15407 McGinty Road West
Wayzata,MN

Re: Cargill Former T-4 Terminal
Portland, OR
Executive Summary w/Attachments .
Hydraulic Oil Contaminated Soils Cleanup
November 18 -19, 2003

Dear Dennis:

Attached is the Executive Summary Report and supporting information (sampling
schematic, sample results tabulation, laboratory reports, and TPS registry ofmaterials
receipt) for the hydraulic oil contaminated soils cleanup performed by MACTEC on
behalfofCargill on November 18 - 19, 2003. The report should be selfexplanatory.

Please contact the undersigned ifthere are any questions concerning this matter. We
have greatly appreciated this opportunity to further serve Cargill andyourself,

Sincerely,

~:eriJ[lg and Consulting, Inc.

7

Attachments

P:~30809\DennisKleinT-4portland-cvrltr~~ring and Consulting

8901 North Industrial Road. Peoria, IL 61615-1509
~-4422·Fax:~-9364
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EXECUTIVE SUMMARY REPORT

Cargill Former T-4 Terminal
Portland, OR

Hydraulic Oil Contaminated Soils Cleanup

November 18 -19, 2003

for

Cargill, Inc.
15407 McGinty Road West

Wayzata,MN

by

MACTEC Engineering and Consulting, Inc.
8901 North Industrial Road

Peoria,IL

February 2004

MACTEC Project No. 530809
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•. . .
EXECUTIVE SUMMARY

CARGILL FORMER T-4 TERMINAL
PORTLAND, OR

HYDRAULIC OIL CONTAMINATED SOILS CLEANUP
NOVEMBER 18-19,2003

As part ofdecommissioning activities at its former T-4 terminal in Portland, OR, Cargill
encountered stained soils contaminated with hydraulic oil in the area around a storage
shed and the C-ll Hydraulic Room. The area also included various terminal building
concrete structural footing supports. Thisarea is collectively referred to as the "Area of
Concern" or AOC and the extent ofcontamination was first determined as part of initial
cleanup ofsurficial oils by Cargill earlier in 2002. As a result of the initial partial
excavation, Cargill determined that a more rigorous characterization and assessment of
the extent of contamination in the AOC was in order.

In October 2002, MACTEC Engineering and Consulting, Inc. performed an investigation
to characterize the vertical and horizontal extent of the contamination in the AOC. The
results of that assessment revealed the presence ofprimarily lube oil range (by NWTPH
Ox analytical method) hydrocarbon contamination in soils adjacent to the storage shed
and C-ll hydraulic room ranging from the surface to a depth ofapproximately seven (7)
feet vertically and approximately ten (10) feet horizontally from the building structures.
Analysis for polynuclear aromatic hydrocarbon (pAHs/ aka PNAs) compounds
determined the presence ofcomparatively low levels of individual PNAs, those present
being principally in the surficial soils. The predominance of lube oil range petroleum
hydrocarbon compounds and comparative low levels ofdiesel range compounds
determined by the NWTPH-Dx analytical method; combined with the relative absence of
PNAs, is consistent with a hydraulic oil source for the contamination detected.

Based upon the assessment findings and guidance from Oregon Department of
Environmental Quality (ODEQ) and the site owner, the Port of Portland, MACTEC, on
behalfof Cargill, provided the Port with a plan for the cleanup ofthe oil contaminated
soils. As referenced by the Port and DEQ (see Port ofPortland letter dated September 18,
2003), the guidance and standards for remediation are those found within the DEQ
document: "Risk Based Decision Making for the Remediation of Petroleum
Contaminated Sites," dated September, 1999. As further referenced to MACTEC by DEQ
and confirmed by telephone conversation by the Port (E Schwenberger: September 12,
2003 to K Sweetland, MACTEC), DEQ's cleanup standards are the USEPA Region 9
Preliminary Remediation Goals (pRGs) for Industrial Soils (Direct Contact Exposure
Pathway) for Polynuclear Aromatic Hydrocarbon's (PARs). MACTEC's remediation
plan was based upon the USEPA PRG's including the PRGs associated with Soil
Screening Levels (SSLs) for the Migration to Groundwater Pathway (DAF20) cleanup
criteria.

P:\s30809'1cargillportllllldcxCCSUlIll'ptlfnl02-2s-M.DOC:KES\ddc
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In addition to the parameter specific PRG's, DEQ's above referenced guidance (section
4.4, page 36) indicates that soil remaining at the site can not contain, for non-gasoline
contaminated soils as present here, contamination exceeding 10,000 ppm TPH. The
rigorous initial investigation had previously confirmed that TPH contamination levels in
the AOC were already considerably below this criterion.

MACTEC's cleanup plan consisted of the excavation ofthe contaminated soils in the
AOeto the afore-referenced standards and transportation of the removed soils to TPS
Technologies, Inc. soil burning facility in Lakewood '(Tacoma), WA for destruction..
Based upon the extent of contaminated soils present, it was estimated that approximately
52 cu yds (70 tons) ofoil contaminated soils would be required to be removed to achieve
the cleanup goals.

OnNovember 18 and 19,2003, MACTEC and its subcontractor, FOSS Environmental
Services, mobilized on site and performed the required contaminated soils excavation.
Excavation was performed to the extent of the profiles established by MACTEC's
October 2002 assessment, using visual and olfactory methods to further verify removal of
oil contaminated soils. The extent of excavation is represented in Figure I.

During the excavation, it was determined that some contamination had followed the
trench excavated for an electrical conduit on the west side ofthe excavation near the
southwest corner ofbuilding C-Il and extending to a concrete footing pad located
approximately 12 feet from the building. Excavation was performed vertically to the
bottom ofthe trench line at depths to 9 feet below grade, and horizontally to the concrete
footing. The contamination did appear to go below the footing on the east side, but
appeared to be absent on the south side where the conduit continued on. Soils excavation
could not address contamination below the footing due to safety considerations (under
mining of the footing). No groundwater was encountered during the excavation activities.

Post excavation sample EF-9.1 was obtained in the area of the trench that could not be
evacuated due to the footing and that appeared to have some visible oil contamination.
Sample EF-9.2 was sampled in the trench line from an area that had been fully excavated
and appeared clean. As noted in the Table I, Post Excavation Sampling/Site Cleanup
result table, there waslittle difference in the analytical results from both samples. Sample
EF-9.l contained only low residual concentrations of phenanthrene (0.019 mg/kg versus
no PRG or SSL standard) and pyrene (0.15 mg/kg versus a 4,200 mg/kg SSL). All other
compounds in Samples EF-9.1 and EF-9.2 were below laboratory reporting limits.

Including EF-9.1 and EF-9.2, thirteen post excavations samples were obtained from the
bottom of the excavation throughout the AOC (refer to Figure I). As noted, the results of
sample analyses indicate all post excavation samples were below the USEPA Region 9
PRGs and SSLs, with most constituents below the laboratory reporting limits. The
analytical results from the composite sample of the excavated soils contained in the
transport containers were also below the PRG/SSL cleanup objectives. Additionally, post
excavation samples for polychlorinated hi-phenols (PCBs) collected in the electrical
conduit trench were below the-laboratory detection limits for PCBs.

P:\S30809\cargillp0rtiandexecsumrptlfil102-2S-Q4.DOC:KES\ddc
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A total of 66.23 tons (approximately51 cu yds) of soil was excavatedfrom the AOC on
November 18 and November 19,2003. Along with 21.88 tons of material excavated in
2002 from the AOC, a total of 88.11 tons (approximately68 cu yds) ofsoil were

(removed, transported, and reportedas received at the TPS facility (a copy ofthe
"Customer Job Report" from TPS is enclosed). On January 2, 2004 TPS reported that
destructionof those materials was complete (a certificate ofdestructionwill be provided
when received).

The results of the post excavationsampling combined with the visual and olfactory
techniques used in the field indicate that cleanupto the referenced cleanup criteria
USEPA Region 9 PRO Industrial Standardsand Soil Screening Levels,was successfully
achieved.And all soils observedas impacted by visual means that could be safely
removed,were removed.

P:\530809\cargiJIportlaudc:xecsumrptlfilJ02-2S..Q4.DOC:KES\ddc

3

CARG001264



T-40146.PDF

CARG001265



Scott. Jacki Imtkl

From:
Sent:
To:
Cc:
Subject:

Table 1 (OU1 Only)
012204.doc

Thorstad, Kimberly K. /mtkl
Thursday, January 22, 2004 12:06 PM
'Gene_Loffler@CLDPacific.com'; Klein, Dennis /mtka
Quayle, Mark T. /mtkl
FW: Port of Portland Cargill OU Issues - Table 1 (OU1 Only) t4s1\car gill\corgill cor

Here is the latest from the Port. I already have a call in to David to ask
when he wants to hold a call. Looks like we get 24 hours to review this and yell and if
we see any major problems. Let me know what you think and I will send along a note when I
hear from David.
Kim
-----Original Message-----
From: ashtod@portptld.com [mailto:ashtod@portptld.coml
Sent: Thursday, January 22, 2004 11:37 AM
To: Thorstad, Kimberly K. /mtkl
Cc: benavp@portptld.com
Subject: Port of Portland Cargill OU Issues - Table 1 (OU1 Only) t4s1\car gill\corgill cor

«Table 1 (OU1 Only) 012204.doc»

Kim,

I did not hear from you regarding getting together on issues relating to the development
of the Port's Remedial Investigation Proposal as it relates to the Cargill leasehold area.
Neither have I received documents responsive to our requests for further information to
evaluate certain site conditions. We got an extension of the deadline for the submittal
of the RIP until Friday January 23, 2004. We intend to propose the attached to DEQ in
relation to the Cargill features that may be areas of releases or threatened releases. If
you have any comments or useful explanatory information please send it to us. The RIP
will be subject to revision through noon local time on Friday. We will send you a
complete copy of the RIP once produced.

We need to talk. Give me a call at your convenience.

Thanks,

David

David Ashton
Port of Portland
Work Tel: 503-944-7090
Work Cell: 503-312-7635
Fax to PC: 503-548-5741
Fax: 503-944-7038
Work Email: ashtod@portptld.com
Work Web: portofportland.com
Home Tel: 503-670-7331

1
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Table 1 (OUi Only)
Potential Areas of Concern - Portof Portland - Terminal 4,Slip1 Uplands

(AOL evaluation inprogress - table preliminary andsubject tochange)

AOC AOCType Location Description Open Area of
Number Concern?

1 AST • OUI (former • Cargill Tank #45: 675-gallon, steel, No, in
Cargill diesel. Removed 9/03. accordance with
Leasehold) • Locomotive and other small ATCESA

equipment fueling. Report

• Litter found on ground near tank.

2 AST • OUI (former • Cargill Tank #46: 500-gallon, steel, No, in
Cargill propane, active. accordance with
Leasehold) ATCESA

Report

3 AST • OUI (former • Cargill Tank #47: 675-gallon, steel, No, in
Cargill used oil. Removed 9/03. accordance with
Leasehold) ATCESA

Report

4 AST • OUI (former • Cargill Tank #48: 2S0-gallon, steel, No, in
Cargill used oil. Removed 9/03. accordance with
Leasehold) ATCESA

Report

5 UST • OUI (Former • Cargill Tank #22: SOO-gallon, No,in
Cargill 'Heater' Fuel Oil, DEQ file # 401. accordance with
Leasehold) • Tank was located inside the Grain ATCESA

Storage Building in an area with Report
limited access. Surface is paved.

6 UST • OUI (Former • Cargill Tank #23: I,OOO-gallon, Yes, in
Cargill Diesel, DEQ file # 40 I. Reportedly accordance with
Leasehold) removed. ATCESA

Report

7 UST • OUI (Former • Cargill Tank #85: (may be same as No, in
Cargill #22, converted storage material) accordance with
Leasehold) Used Oil, removed in 1993, DEQ ATCESA

file # 401. Report

8 Cargill Phostoxin .OUI, • Phostoxin (containing aluminum No, in
and Weevil-Cide Buildings 150 phosphide and ammonium accordance with

Use and 151 carbamate) and Weevil-Cides ATCESA
(Fonner (containing carbon tetrachloride Report
Cargill and carbon disulphide) are
Leasehold) hazardous substances.

• Weevil-Cide used until mid 1980's.
• Dust control measures in place,

little to no pesticides reportedly
escaped building structure.

Note: Instances identified as "No. in accordance with ATC ESA Report" refer to instances in which the report specifically discounted a concern
as a REC. as well as instances in which a concern was not identifies as a REC by omission.

Confidential: Distribution & UseRestricted
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Table 1 (OU1 Only)
Potential Areas of Concern - Portof Portland - Tenninal4, Slip1Uplands

(AOlevaluation inprogress - table preliminary and subject to change)

AOC AOC Type Location Description Open Area of
Number Concern?

9 Railroad Track • OUI, (Fonner • Tracks between Berth 401 and the Yes, in
Staining Cargill Track Shed. accordance with

Leasehold) • Track staining was identified by ATCESA
URS and ATC during the Facility Report
reconnaissance.

10 Cargill Hydraulic • OUl, (Fonner • Staining around the two hydraulic Yes, in
Pump Area Cargill pump units was identified by DRS accordance with

Staining Leasehold) and ATC during the Facility ATCESA
west ofthe reconnaissance. Report
Car Tipper
shed

11 Cargill Deep Water • OUl, (Fonner • 1953 drawing show the well Yes, in
Well Cargill supplied water to the Dust House. accordance with

Leasehold) • Well was filled in 1992 with ATCESA
west of the cement according to Oregon Water Report
grain storage Well Report dated 4/27/92.
tanks • Field notes indicate approximately

7 feet of oil seen on top of water,
beginning at 27 feet below ground
surface.

• Spencer Environmental pumped
307 gallons of "product" from the
well, and PCB tests were negative.

12 General Pesticide • OUI (Former • Pesticides used in Cargill facility. No, in
Usage Cargill Quantities, types, and storage areas accordance with

Leasehold) not known. ATCESA
Report

13 Former • OUI, (Cargill • Built -1918, had below-ground Yes
Transformer House Leasehold) transformer storage.

Southwest of • Demolished in 1977.
Grain Storage • Transformer type not known.
Area

14 Cargill Basement- • OUI, (Cargill • Cargill Rail Car Tipper Sump Yes
Level Sumps Leasehold) contained "discolored and odorous"

Cargill Rail liquid (likely groundwater)
Car Tipper observed during Facility walk.
Sump

15 Cesspools • OUI, (Cargill • 4 cesspools identified on maps west Yes
Leasehold) of the grain storage silos were
several labeled as demolished.
locations • 2 cesspools (south of the Cargill

Truck Dump and west of the
former Millwright Shop) were
noted on undated Cargill
blueprints.

Note: Instances identified as "No, in accordance with ATC ESA Report" refer to instances in which the report specifically discounted a concern
as a REC, as well as instances in which a concern was not identifies as a REC by omission.

Confidential: Distribution & UseRestricted
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Table 1 (OU1 Only)
Potential Areas ofConcern - Port ofPortland - Tenninal4, Slip 1 Uplands

(AOL evaluation inprogress - table preliminary and subject to change)

AOC AOCType location Description Open Area of
Number Concern?

16 Cargill Malathion • our, (Cargill • Room used for bulk Malathion Yes
Mixing Area Leasehold) storage (in drums) and mixing the

west of Cargill malathion with grain prior to
Grain Facility shipment.
Building • Application ceased in 1997.

• One HAZMAT response recorded
for worker exposure resulting in
illness.

• Odor observed by ATC and URS
during Facility reconnaissance.

17 Cargill Millwright • OU1, (Cargill • 196I Historic maps show UST, Yes
Shop/ Compressor Leasehold) compressor and sump, and possible

House west of Flour UST (no confirmation on 500-
Mill gallon heating oil UST in other

documents).
• Need more information on

chemical handling.
18 Cargill Hydraulic • out, (Cargill • Remediation initiated at C-l1 Yes

Oil Releases Leasehold) location but not complete.
Pump house Excavations exposed during June
near Cargill 2003 Facility walk. 1112003
Truck excavation left contaminated soil
Inspection on-site due to inaccessibility.
Canopy • Regulatory status of release not

• Caragill C-l 1 known.
location • No additional information on C-11

release is available.
19 Former Industrial • Ol.Il , (Cargill • No record of practices associated NO,in

Activity Buildings Leasehold) with these buildings. accordance with
Former ATCESA
Blacksmith Report
Shop and
Former
Machinery
Shop

20 UST • Oui (Cereal • Cereal Foods Tank #19: 10,000- No, tank
Foods gallon, Fuel Oil #5. DEQ file # reportedly
Leasehold) 447. decommissioned

properly

21 UST • OUI (Cereal • Cereal Foods Tank #20: 1,000- No, tank
Foods gallon, Diesel, removed in reportedly
Leasehold) approximately 1989, DEQ file # decommissioned

447. properly

22 UST • OUI (Cereal • Cereal Foods Tank #21: 1,000- No, tank
Foods gallon, Fuel Oil #2, DEQ field # reportedly
Leasehold) 447. decommissioned

properly

Note: Instances identified as "No. in accordance with ATC ESA Report" refer to instances in which the report specifically discounted a concern
as a REC. as well as instances in which a concern was not identifies as a REC by omission.

Confidential: Distribution& UseRestricted
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Table 1 (OU1 Only)
Potential Areas of Concern - Port of Portland - Terminal 4,Slip 1 Uplands

(AOl evaluation inprogress - table preliminary and subject tochange)

AOC AOCType Location Description Open Area of
Number Concern?

23 Cold Storage Plant • OUI, Former • Built in 1923, IO0x200ft. Held No
Warehouse #8 apples.

• The cooling equipment was housed
at the western end of the building
according to Port photos.

• Reported cooling fluid was "brine".
24 UST .OUI • Oil-storage UST shown in one No

1965 historical drawing, adjacent to
former cafeteria.

25 Waste Pile • OUI, I pile • Pile contains tires, scrap metal, No
observed in railroad ties, other debris.
western • Period of use, historical disposal
portion of practice unknown.
Facility

26 Gas Fueling Pump • OUI, Along • Very little information regarding No
southern period ofuse, gas tank location,
boundary of fueling practices.
Carroll Road

27 Former PCB • OUI, western • Former PCB material handling Yes
Materials boundary area.

Containment Area • Interviews indicate staining of soils
in the vicinity of a PCB-containing
equipment load/unload ramp.

28 Possible Drum • OUI, western • An area west of the Cargill office is No
Burial Area portion of purported to formerly contain

Facility buried drums.
• Geophysical testing was performed

and no drums or buried metal
objects were located.

29 Auto Fluff Area .OUI, • Auto demolition occurring at Yes
Northern Schnitzer Steel results in dust and
property airborne particulate dispersion on
boundary OUI property.

Note: Instances identified as "No, in accordance with A TC ESA Report" refer to instances in which the report specifically discounted a concern
as a REC. as well as instances in which a concern was not identifies as a REC by omission.

Confidential: Distribution & UseRestricted
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October 6, 2005

David Ashton
Attorney
Port ofPortland
POBox 3529
Portland, OR 97208

RE: Cargill Leasehold
Port ofPortland, Terminal 4, Operable Unit I
Response to May 13,2005 Lease Notice and Demand for Reimbursement
Cargill File No. L38009-0504

Dear Mr. Ashton:

This letter is in response to the Port ofPortland's letter dated May 13,2005 and requesting
information related to the Unresolved Environmental Matters (Items 2, 4, 6, 7 and 8) that the
Port and Cargill reached agreement on in a countersigned letter dated December 29, 2003.
Cargill has recently performed a file review of the above referenced matter and provides the
following information in an effort to close out these items and resolve this matter.

As Cargill has reiterated in our correspondence with the Port (including letters dated November
20,2003, December 19, 2003, December 22,2003 and December 29,2003) it is our full
intention to comply with our Lease obligations including any valid remediation and
indemnification obligations. It is our belief that Cargill has provided assistance and information
to the Port when reasonably able, and we now seek the Port's assistance in resolving the
Unresolved Environmental Matters ofour Lease termination. In an attempt toward satisfaction
of Cargill's outstanding Lease obligations, we would like to narrow the five Unresolved
Environmental Matters to those issues that remain unresolved between us. The original five
Matters are repeated below in italics followed by Cargill's understanding ofthe status as of the
date of this letter.

Item 2 (Tom December 29. 2003 Letter: Through a series ofcommunications and letters to
Cargill (including letters dated May 23,2003; June 20,2003; November 14, 2003;November
20, 2003, November 24,2003; and December 24, 2003), the Port has identified its
requirements regarding Cargill's implementation ofits Lease Section 12.14 exit audit and
remediation responsibilities, including (i) requesting that CargiU address DEQ's
environmental concerns relating to the Premises and that Cargill incorporate those concerns
in its exit audit; and (ii) notifying Cargill that to the extent DEQ required the Port to
investigate and cleanup contamination that was covered under Cargill's Lease obligations, the
Port would hold CargiUresponsible and seek recovery and reimbursement.

Delivery Address:
15407 McGinty Rood West
Wayzata. MN 55391-2398

Mail Address:
PO 8ox5724
Minneapolis. MN 55440-5724
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Ashton
October 6, 2005
Page 2

Cargill's Response to Item #2 from the December 29, 2003 Letter:

Through a series ofcommunications and letters to the Port (including letters dated November 20,
2003, December 19,2003, December 22, 2003 and December 29,2003), Cargill hasreiterated its
understanding that obligations under the Port's Voluntary Cleanup Program Agreement with the
DEQ are not binding on Cargill because Cargill is not, and never has been a party to this
agreement. Cargill does recognize its indemnity obligations under Section 6.4 of its Lease
Agreement with the Port, and its obligations to address Recognized Environmental Conditions
documented in the December 4,2003 Environmental Site Assessment completed by ATC under
Section 12.14 of its Lease Agreement with the Port. Despite the expressed mutual desire to
cooperate, this appears to remain an Unresolved Environmental Matter related to interpretation
of the Lease language and the Port's repeated attempts to make Cargill a party to the Port's
Voluntary Cleanup Program Agreement with the DEQ.

Item 4 from December 29. 2003 Letter: On November 20, 2003, the Port notified Cargill
under the Lease ofCargill's failure to comply with the Lease regarding DEQ's environmental
concerns with respect to the Premises. Cargill's response is dated December 22,2003.

Cargill's Response to Item #4 from the December 29,2003 Letter:

Cargill responded to the Port in its December 22, 2003 letter from Kimberly Thorstad that
Cargill has full intent to fulfill its remaining Lease obligations however is not willing to
automatically expand its Lease obligations to include obligations imposed on the Port by the
DEQ under the DEQ's Voluntary Agreement with the Port. As stated in the Port's May 13,2005
letter to Cargill, the Lease requires Cargill to "remedy any contamination for which it is
responsible". We have informed the Port numerous times that we are ready and willing to
remedy any remaining contamination identified by ATe as related to Cargill's operations at the
Leasehold and also any contamination outside of the scope of the ATC report which the Port can
affirmatively prove was a result ofCargill's occupation of the Leasehold. To date no such
information has been forthcoming. Cargill would like to proceed with the remedy ofany
remaining contamination identified by ATC as Cargill's responsibility, however, we are
cooperating with the Ports request to delay this action until further notice.

Item 6 from the December 29, 2003 Letter: On December 4, 2003, the Port received the
Environmental Site Assessment ofthe Premises prepared by ATC Associates, Inc. dated
December 4, 2003 ("Audit Report"): The Port responded with additional matters which it
believes are required for compliance with Lease Section12.14 by letter dated December 17,
2003. Cargill's detailed response supplementing its preliminary response letter ofDecember
22, 2003, has not yet been received by the Port.
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Ashton
October 6, 2005
Page 3

Cargill's Response to Item #6 from the December 29.2003 Letter:

Cargill agreed to supplement its initial, December 22,2003 response to the Port's December 17,
2003 letter, with additional information that could reasonably be obtained. In order to expedite
the transfer of information, Cargill did provide additional supplemental information to the Port
either verbally, via e-mail or by fax transmission as it became available. We believe this
Unresolved Environmental Matter has previously been satisfied, however, we have attached a
letter to Kristi Maitland dated October 6, 2005 including a summary ofthe supplemental
information previously provided trusting that this Unresolved Environmental Matter is now
officially resolved.

Item 7 from the December 29. 2003 Letter: On December 15, 2003, the Port notified CargiUof
non-compliance with the Lease with respect to the 1992 cleanup and closure ofa water weUas
described in the Audit Report. CargiU's response is pending.

Cargill's Response to Item #7 from the December 29,2003 Letter:

Cargill and/or ATe have previously provided information to the Port related to the 1992 water
well closure and analysis both verbally and via fax transmission or e-mail. It is our
understanding that in 1992 the Port was notified of the water well closure work and that on-site
Port personnel signed off on the water well closure inspection form during the process. The oil
water mixture pumped from the well prior to closure was held on site until analytical tests
confirmed the mixture as non-detectable for PCB's; and subsequently the mixture was disposed
of accordingly. It is our understanding that ATC located the original analytical results ofthe
mixture and previously provided them to the Port. We trust this fully addresses previously
Unresolved Environmental Matter 7, related to the Port's December 15th Letter concerning the
1992 Water Well Closure Report.

Item 8 from the December 29. 2003 Letter: On December 24, 2003, the Port requested
additional environmental information from Cargill regarding its activities on the Leasehold
and notified Cargill ofan apparent failure relating to the regulatory status ofthe facility's
stormwater management system.

-eargill'-s-Response to Item #8 from the December 29, 2003 Letter:

It is our understanding that the Stormwater Management System serving the Leasehold is owned,
permitted and maintained by the Port. We have no additional information or records related to
the Leasehold's Stormwater Management system. Cargill's activities at the Leasehold were
related to its business and to our knowledge did not include any unlawful or undisclosed releases
or activities that would have impacted the Leasehold's Stormwater Management System. Cargill
did perform routine preventative maintenance on its equipment and performed regular
housekeeping inspections (see the attached example inspection form labeled Exhibit "A'') in
efforts to minimize any adverse impacts on the Leasehold and to facilitate immediate correction

CARG001274



Ashton
October 6, 2005
Page 4

ofany noted problems. We trust this fully addresses Unresolved Environmental Matter 8,
related to Cargill sight activities and the regulatory status of the Leasehold's Storm Water
Management System.

It is Cargill's belief that this response, taken together with the submittal of the December 4,2003
Audit Report prepared by the Port approved consultant, ATC, and Cargill's previous responses
dated December 22,2003 and December 29, 2003, fully address Unresolved Environmental
Matters 6, 7 and 8.

Cargill wishes to continue to work with the Port to completely resolve Unresolved
Environmental Matters 2 and 4 and complete valid remediation and indemnification obligations
submitted under the terms of the July 1, 1975 Lease and its Amendments.

As to the allegations by the former Longshoreman related to operations at the former Cargill
Leasehold, in cooperation with the Port's May 13, 2005 request to Cargill, we provided our
written response to you in our letter dated June 3, 2005. We will continue to cooperate and
provide reasonably obtainable information to support the Port's efforts to fulfill its obligations to
the DEQ under their Voluntary Cleanup Program Agreement, but we would like to resolve the
lease issues first.

Cargill wishes to reiterate our willingness to remedy any remaining contamination identified by
ATC as related to Cargill's operations at the Leasehold and also any contamination outside ofthe
scope of the ATC report that the Port can affirmatively prove was a result ofCargill's occupation
of the Leasehold.

We welcome your comments or suggestions in efforts to move forward to resolve the
outstanding lease environmental issues. With that resolved, Cargill will then be able to devote
additional attention to the Port's requests related to the Voluntary Cleanup Program with DEQ.
Please feel free to call me if you wish to have further discussions on the lease issues.

Sincerely,

~~~/~~-,fJ
Kimberly Thorstad
Attorney

cc: 0inda Childers, Cargill
Dennis Klein, Cargill
Gene Loffler, CLD
Arnie Schaufler, CLD
Kristi Maitland, Port
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Tanking. Donna

From:
Sent:
To:
Cc:
Subject:

...is attached.

Port research.doc
(22 KB)

Klein, Dennis /Dennis_Klein@cargill.com
Tuesday, May 31,20052:10 PM
Thorstad, Kimberly K.
Childers, Linda C.; Klein, Dennis
Conversation recap ...

"Confidentiality Note: This message is intended only for the named recipient and may contain
confidential, proprietary or legally privileged information. Unauthorized individuals or entities are
not permitted access to this information. Any dissemination, distribution, or copying of this
information is strictly prohibited. If you have received this message in error, please advise the
sender by reply e-mail, and delete this message and any attachments. Thank you."

1

CARG001277



Gene Loffler Greg Rowe Doug Dunlay

1. 1500-gallon No tank on site. Does not recall tank No recollection of a
malathion tank Malathion was tank

mixed in a mixing
room and was stored
in, and used from,
55 gallon drums

2. Excess malathion No knowledge No memory No knowledge
off the belts and
streams flowed
out. ..
3. & 5. Stormwater No knowledge No knowledge No knowledge
used to dump ...
catch basins AOC 3
&5
4. Significant No knowledge No memory No knowledge
hydraulic oil leak
6. & 7. Dump sites, No knowledge No knowledge Remembers used
including creosote railroad ties stored
waste in area 6, possibly in

area 7, but definitely
no handling, storing,
or disposing of
creosote products

Carbon tetrachloride No knowledge No knowledge No knowledge
usage (banned in
mid-80s, so these
gents would have no
knowledge of it)
Aluminum Remembers normal Remembers normal Remembers normal
Phosphide use usage only. usage only. usage only.
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regan
Theodore Kulongoski, Governor

August 25, 2006

Ms. Nicole Anderson
Port of Portland
P.O. Box 3529
Portland, OR 97208

Department of Environmental Quality
Northwest Region Portland Office

2020 SW 4tll Avenue, Suite 400
Portland, OR 97201-4987

(503) 229-5263
FAX (503) 229-6945
TrY (503) 229-5471

RE: Draft Remedial Investigation Report and Storm Water Evaluation
Tenninal4 Slip 1
ECSI #2365

Dear Ms. Anderson:

The Department of Environmental Quality (DEQ) reviewed the March 2006 Draft RemediaL
Investigation (Rl) Report for the Port of Portland (Port) Terminal 4 Slip I (1'45 I) site and the
June 2006 Draft Storm Water Evaluation for the Terminal 4 Slip 1 and Slip 3 sites and has the
following comments.

Draft RI (Slip 1)

General Comments

I. DEQ agrees that significant sources of groundwater contamination were not found at the site.
However, the Port's conclusion that there are no groundwater plumes appears to be based on
data from groundwater monitoring wells only, and should also include data from reconnaissance
samples.

2. The DEQ's Joint Source Control Strategy (JSC5) requires that probable effect concentrations
(PEes) be used to screen analytical results for erodible soil (less than I-foot below ground
surface [bgs]) situated within 100 feet of a catch basin and/or the top of the river bank, or on
the riverbank. DEQ understands that given the approach being used to assess facility storm
water, the P0I1 disagrees with the applicability of these screening criteria for soil in the
vicinity of storm water catch basins. However, to date DEQ has not approved the Port's
storm water sampling and data evaluation methodology. In addition, for chemicals
considered to be persistent bioaccurnulative toxins, erodible soil and catch basin data should
he compared to DEQ's 200 I bioaccurnulative sediment screening level values. For your
information, DEQ has recently required PCB and phthalate analyses for all storm water
sediment evaluations performed at sites in the Portland Harbor.

3. The Draft RI Report does not include a Conceptual Site Hydrogeologic Model (CSHM) for
T4S L In addition, descriptions of the facility geology and hydrogeology (i.e., sections 5.1.2
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and 5.1.3) do not reflect agreements reached regarding the site stratigraphy and
hydrostratigraphy included in the Engineering Evaluation and Cost Analysis dated May 3J,
2005 (EECA). The Draft RI Report should be revised to: 1) include a CSHM emphasizing
the Fill Unit and upper Alluvial Unit, and 2) incorporate information from Appendix D of the
EECA as appropriate to support the objectives of the T4S] RI.

Specific Comments

Section 1.1. The second paragraph references the City of Portland (the City) municipal storm
water line that crosses the site. The City's storm water line should be shown on a figure for
DEQ's information and completeness.

Section 2.1.1. The second paragraph should be revised to include descriptions of the land-use
east of the site. The report currently indicates the east side of the site is bounded by the property
line.

Section 2.4. Area of Concern (AOC) 12 is missing from the nested table at the end of this section
of the Draft RI Report. The table should be revised accordingly and other tables and figures that
reference AOCs should be checked for accuracy.

Section 3.2. The Beneficial Water Use Determination (BWUD) should provide information
regarding the reasonably likely current and future uses of water at the site, including, but not
limited to, suitability for beneficial uses, contribution to the maintenance of aquatic or terrestrial
habitat, and beneficial uses recognized by the Water Resources Department or other
governmental agencies (e.g., water rights). A complete list of the information items that should
be considered in preparing a BWUD is provided in OAR 340-1 22-0080(3)(F). Sections 3.2.1
and 3.2.2 of the report should be revised accordingly.

Section 3.2.1. Discussions of groundwater beneficial use focuses on the numbers and locations
water supply wells in the vicinity of the facility, implying that extraction by wells is the only
beneficial use for groundwater at the site. DEQ considers, at a minimum, recharge of the
Willarnette River to be another site-specific beneficial use of groundwater. The report should be
revised accordingly.

Section 4.1.3. The screening of groundwater for human health is based only on AWQC for fish
consumption, but not on consumption of surface water as drinking water. The drinking water
pathway is being evaluated for the Portland Harbor site. and is included in the Portland Harbor
Joint Source Control Strategy document.

"Default background" metals concentrations are shown in selected figures (e.g., Figures 16 and
18) along with the screening criteria mentioned here. It appears soil metals analytical results are
being compared to background values. If this is the case this section of the Draft RI Report
should reference use of these values.
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Section 4.3. The Draft RI Report should note and discuss any deviations and modifications to
field procedures and/or the scope of work approved in work plans if appropriate. Alternatively
the report should clearly state that work was completed consistent with those work plans.

Section 5.1.3.1. Based on the work completed during the RI DEQ concurs with the Port's
conclusion that, "...Gatton Slough is not ex.pected to act as a preferential flow pathway for
groundwater." The Port also indicates that no preferential pathways were identified based on the
geologic observations made during the RI. DEQ disagrees with this assertion. As noted in the
Draft RI Report, DEQ has previously indicated that in addition to Gatton Slough, sand-filled
channel(s) and/or storm water conveyance piping could act as preferential pathways at T4S 1.
DEQ identified evaluation of these potential pathways as an information need for the RI. In a
letter dated August 2, 2004, the Port committed to performing additional work to assess potential
pathways if groundwater impacts were identified.

Regarding the sand-filled channel (see Figure 4 of the RI work plan dated August 20, 2004),
DEQ understands that

• Groundwater impacts have been identified (e.g., AOC 15 [Abandoned Cesspools]).

• The Port did not include the feature in the geologic cross-sections provided in the Draft RI
Report, apparently due to uncertainty related to the locations of the borings where it was
observed.

• It does not appear that the Port conducted additional investigatory work to independently
assess the feature. Except for the monitoring well clusters constructed to support the EECA,
which were not located on the feature, exploratory borings and monitoring wells completed
during the RI did not extend deeper than 30 feet bgs (i.e., the approximate depth of the top of
the sand-filled channel). In other words, no borings were drilled deep enough to assess the
presence, orientation, and depth of this geologic feature.

The Draft RI Report also concludes that buried storm water piping and utilities " ... were not
evaluated further as preferential pathways based on the absence of plumes of impacted
groundwater. .. " However, the Port's conclusion is not supported or discussed further.

DEQ concludes from the Draft RI Report that further evaluations of the sand-filled channel and
selected sections of storm water piping are warranted. Additional evaluation should include:

• The presence, orientation, and depth of the sand channel and potential groundwater impacts,
such as from AGe 15, associated with the feature; and

• Providing information for buried storm water piping and utilities including, but not limited
to, depths of construction and backfill material types. As-built information should he
considered in the context of RT data collected in OUI (e.g., depth to groundwater).

This information will be used to confirm the Port's conclusions and address DEQ's concerns
regarding potential preferential pathways for groundwater flow.
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Section 5.2. Analytical data is compared to and discussed in terms of the screening criteria
identified in Section 4.1.3. Many of the screening criteria are less than the laboratory method
reporting limits (MRLs) shown in the data tables. The report should discuss how this data was
used for purposes of developing interpretations of the nature and extent of potential soil and
groundwater impacts.

Section 5.2.1.1. The Draft RI Report indicates that polycyclic aromatic hydrocarbons (PAHs)
exceeded industrial soil PRGs in OU 1 at several locations including between 13 feet and 17 feet
bgs at AOC 15 (i.e., soil borings 22 and 23), and in shallow soil between a series of storm water
catch basins (i.e., soil samples S-7, S-12, and 5-13).

The DEQ's general comment regarding PECs is applicable to the data collected in the vicinity of
catch basins. It should also be noted that PEes for numerous chemicals (e.g., benzo[a]pyrene,
benzo[a]anthracene, indeno[1,2,3-cd]pyrene) were exceeded in certain surface soil samples.

At AOC 15 the Port indicates that, " ...the PAH-impacted soil in the vicinity of the former
cesspools is limited in extent and below a depth of 13 feet." DEQ considers another
interpretation of the data to be valid. Analytical data from 5B-22 and SB-23 could suggest that:
1) concentrations of PAHs increase with depth, and 2) contamination extends to depths greater
than 17 feet bgs. The former cesspools appear to be over the sand-filled channel discussed under
DEQ's comment to Section 5.1.3.1. The groundwater gradient in the sand-filled channel likely
has a western component. There appear to be few, if any, soil borings located west of SB-22 or
SB-23 on or near the interpreted axis of the sand-filled channel, and, as mentioned above none
the soil borings extend below the top of the feature. DEQ considers the lack of information
about the sand-filled channel 10 be a data gap for the RI. DEQ expects the P011 to develop an
approach for further evaluating this geologic feature and the nature and extent of contamination
associated with AOe 15.

The report indicates that with regard to metals, "None of the detected metals concentrations
exceeded industrial PRGs." This should be revised to acknowledge that at least arsenic exceeds
industrial soil PRGs in numerous soil samples.

Section 5.2.1.2. The report should be revised to acknowledge that at least arsenic was detected in
concentrations that exceeded industrial soil PRGs.

Section 5.2.2.1. The Port indicates that, " ...there are no plumes ofCOls at OUI,..'· The
description of volatile organic compounds (VOCs) data appears to contradict this statement.
According to the report the detected concentrations of certain VOCs exceed screening criteria at
monitoring wells MW-22 and MW-23 located near the northern property line. The report also
indicates that these VOCs were detected at lower concentrations downgradicnt at MW -35,
suggesting a VOC plume occurs in OU 1. Based on site investigation results from the
neighboring NW Pipe Site, the DEQ agrees with the Port's suggestion that VOCs detected at
MW-22 and MW-23 originate from an off-site source based. The Port should provide DEQ with
information to support application of the "Contaminated Aquifer Policy."
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Arsenic was detected at numerous monitoring wells above human health screening criteria (i.e.,
the fish Consumption SLV). The Port suggests the data is consistent with data collected at other
riverfront sites, but provides no supporting documentation. figure 20 should be revised to
include arsenic data for DEQ's information and completeness.

Section 53.2.2. In our letter dated July 20, 2005, DEQ requested that catch basin samples be
collected and analyzed to assess residual concentrations of pesticides, if any. The Port declined,
indicating the data would not be representative of historic activities because the catch basins are
routinely cleaned out, and sediments are removed and properly disposed. DEQ requests copies
of the catch basin data used to characterize the materiaJ for disposal.

Section 7.2.1.1 and Table 78. The SLV for dibenzofuran is critical to the ecological risk
assessment. If the Port wants to conduct a current evaluation of the basis for the dibenzofuran
toxicity factors, DEQ will be open to a re-examination of the SLV for this project.

Section 7.2.1.1 and Tables 30 and 31. To be protective of benthic organisms in the
groundwater discharge to surface water pathway, the DEQ does not typically consider dilution of
groundwater contaminants. Dilution should not be included in comparison to screening levels
(see Section 5.2 of the JSCS). However, considering such dilution can be incorporated as one
aspect in a weight-of-evidence risk management evaluation. The groundwater discharge to
surface water pathway should also recognize and evaluate the planned actions as part of the
Terminal 4 Early Action Project (e.g., groundwater discharge into confined disposal unit,
capped, or dredged areas).

Within Portland Harbor, the DEQ is not conducting a traditional risk assessment of the
groundwater/river exposure pathways. The JSCS requires the comparison of upland contaminant
concentrations in groundwater to the JSCS SLVs. Based on the JSCS screening, DEQ will
prioritize the site and migration pathway as high, medium or low priority for source control.
Medium priority sources will either become dormant until the in-water project provides direction
as to the significance of the source, or additional investigation or risk evaluation conducted to
determine if source control is warranted. The weight of evidence evaluation presented in this
section is appropriate for a medium priority source such as the subject site.

Table 4. The table should be revised to include a column that provides the reconnaissance
groundwater sample collection depth interval.

Table 7A. Detected concentrations and MRLs for dibenzofuran are exceeded in the table and
are not highlighted. The tables should be reviewed, checked for accuracy, and revised
appropriately.

Table 78. The MRL for many samples (e.g., SB-70 through SB-78) are elevated above
screening criteria. This data should be reviewed and the Port should discuss what, if any,
influence this has on data interpretations for OU 1 and OU2.

CARG001284



Ms. Nicole Anderson
August 25, 2006
Page 6 of 12

Table 16A. VOCs are detected in groundwater, so a screening for the volatilization to indoor air
pathway should be conducted. The VOC concentrations are low, but this comparison needs to be
made in relationship to RBCwi values.

Tables 20A through 26B. Reconnaissance groundwater sample collection depth intervals
should be provided in the tables for purposes of comparing data between borings and
completeness.

Table 27. The values in the table should be explained as cancer risk values. The use of this
modified screening approach (90% UCL combined with CTE values) was explained to DEQ
prior to submittal of the draft RI report. DEQ did not approve or object to the approach at that
time, but has since decided that such a screening approach is not acceptable. However, DEQ
recognizes that the exceeding of conservative screening values is marginal To address this issue,
DEQ proposes that soil concentrations be evaluated based on smaller exposure units that would
be appropriate for an industrial site. This could allow us to focus on the smaller areas with higher
soil concentrations, and not the larger areas with lower soil concentrations.

The 9O%UCL on the mean concentration of benzo[a]pyrene in OU2 is 2.1 mg/kg (Table 28),
which is ten times the industrial soil PRG of 0.21 mg/kg. This means that there is a potential soil
hot spot in this operable unit. Dibenzo[a,h]anthracene is the only other PAH to have the 90%
VeL exceed the PRG.

Figure 21. Arsenic data should be shown in the figure as the detected total and dissolved
concentrations exceed screening criteria.

Figures 2 and 3. These figures utilize different reference elevations for the boundary of au I
(1.7 feet CRD) and OU2 (3.4 feet NGVD). The two figures should be reconciled and the Draft
RI Report figures should be reviewed and revised for consistency.

Figures 8, 9, and 10. The T4S 1 RI focuses on the Fill Unit and the upper Alluvial Unit. The
geologic cross sections should illustrate the Port's interpretation of the relationship of these units
beneath the facility (e.g., thickness, horizontal extent, depth of contact, contact relationships).

Figure 11. The boundary of OUI and OU2 along the Willarnette River is intended to
correspond approximately with the shoreline of the facility. The equipotential contours shown on
this figure appear to extend into the river. The figure should be reviewed and revised as
appropriate. This comment also applies to many of the figures included in Appendix D.

Figure 12. This figure references other figures that provide soil data for selected portions of
OU1 and OU2. The figure should be revised to indicate that OUI and OU2 data are shown by
Figure ]J and Figure 14 respectively. The figure numbers for the report should he revised
accordingly.

Figures 13, 14, 16, and 18. For completeness, the tables nested in these figures should include
PECs for the analytes listed.
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Figure 16 and Figure 18. It is unclear how "background" metals values were selected from the
cited reference (i.e., the values do not appear to be internally consistent). For example, DEQ's
review of the cited reference suggests the "90% percentile value" for lead in Clark County,
Washington is 17 mg/kg, but tables and figures use 24 mg/kg (see
http://www.ecy. wa.gov/pubs/94115.pdf for a correction to the cited reference table by the
authors). Industrial soil PRGs for metals should be added to the figures to be consistent with the
text of the Draft RI Report (see Section 4.1.3) and for completeness.

Figure 16. The references to related figures should be revised. Lead data for soil borings SB-77
and SB-78, and surface soil samples S-20 through S-22 are shown on Figure 17. The results of
analyzing composite riverbank surface soil samples for metals are shown by Figure 18.

Figure 17. Screening criteria for lead in soil should be provided for DEQ' s information, or the
figure should indicate that relevant criteria were not exceeded by the samples shown.

Figure 19. Inhalation of volatiles from groundwater should be considered as a complete
pathway given the presence of HVOCs in groundwater.

Figures 20 and 21. The text indicates that screening criteria for certain VOCs (e.g.,
tetrachloroethene) were exceeded at monitoring wells MW-22, MW-23, and MW-3s. This data is
not included on the figures which should be revised as appropriate.

Appendix A - Risk Assessments

Section 2.7.3. Preventing adverse effects on survival and growth are noted as goals, but effects
on growth should be included in the "candidate assessment endpoint" bullets. Exposure point
concentrations are calculated using all the data in each operable unit. Because of the large areas
of essentially no ecological habitat, it would be more relevant to focus on the chemical
concentrations present in the small areas of habitat, such as the river bank (see Figure 2.8-1).

Section 2.9.1 and Tables 3.11-5 and -6. In the first paragraph, there is a statement that "total
concentrations probably do not represent the fraction in groundwater that will ultimately be
transported to the river." This is not necessarily the case. DEQ typically requires analysis of
unfiltered samples for metals because of the concern that chemicals can be transported on
colloids (greater than 0.45 microns) in groundwater.

III the last paragraph, there is a statement that "no aquatic organisms in the Willamette River
would be exposed to undiluted groundwater." This is true for many organisms in the water
column, such as most fish, but benthic organisms are exposed to transition zone water that may
contain chemicals in concentrations similar to that in groundwater. Without a specific study of
transition zone water, DEQ will assume that groundwater concentrations in monitoring wells in
the downgradient portion of the site are representative of concentrations in transition zone water.
Also, benthic organisms are considered to be immobile, and therefore averaging of groundwater
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concentrations is not appropriate. For protection of benthic organisms, downgradient
groundwater concentrations in individual monitoring wells should be compared directly to
screening values. In most cases, it will not be possible to consider upper confidence levels on the
arithmetic mean, so maximum concentrations should be used. Also, DEQ's ecological risk
assessment guidance was revised in February 2005 to clarify that it is not appropriate to multiply
water screening values by 5 to obtain screening values for non-threatened and endangered
species, including mobile receptors such as fish. Given these considerations, the CPEC
exceedances (for instance, as shown on Figure 2.8-2) indicate potential threats to benthic and
water column organisms.

In addition to the issues discussed above, there are other factors that are appropriate for
consideration in the in-water risk assessment, and some of these were presented in the report.
However, a comprehensive risk assessment should include the results of additional in-water data,
including sediment sampling and bioassays. For this reason, it appears premature to reach a final
conclusion at this time regarding in-water risks and expects that this matter will be resolved in
the EPA/LWG in-water risk assessment.

See comment on RI Section 7.2.1.1 concerning groundwater dilution and evaluating in-water
risk.

Section 2.9.3. The focus on the river bank is appropriate. However, it is not acceptable to
consider bank stabilization as the primary remedial alternative and not address the issue of the
potential impact of chemicals in bank soil to upland receptors. Bank stabilization to prevent
erosion to sediment may not necessarily address pathways to upland receptors.

Section 3.11.1. The modified screening using CTE values is presented here. An alternative
approach should be presented, as discussed in the comment to Table 27.

Table 3.10-6. The source of the PRG value of 23,000 mg/kg for residual oil needs to be
presented.

Table 3.10-8. Human health screening is for fish consumption only (not drinking water
consumption).

Table 3.11-1. See comment on Table 27 regarding the use of a modified screening approach.

Table 3.11-4.The CTE values use an inhalation rate of 15 m3/day. Use of this value (or any
value other than EPA's default values of 20 m3/day) requires the adjustment of inhalation
toxicity values that were converted to doses (mg/kg/day) or slope factors (rug/kg/day)" using an
inhalation rate of 20 rn3/day. It would be simpler to use EPA's default inhalation value of 20
m3/day.

Figure 2.8-1. This figure shows location of samples exceeding upland ecological screening
levels. This information can be combined with habitat location to identify the specific areas of
potential ecological concern.
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Level I Scoping form. The cumulative percentages of habitat do not total to 100 percent. The
majority of the site should be considered ruderal or otherwise indicated as unsuitable as
ecological habitat.

Appendix B-le and B-lj. Plants are evaluated using a 90% UeL on the mean instead of the
maximum value. As pointed out in the text, DEQ guidance specifies that plants should be
evaluated using the maximum soil concentration because plants are not mobile.

Photographs. The photographs of the north side of Slip 1 indicate potential ecological habitat.

Draft Storm Water Evaluation (Slips 1 and 3)

General Comments

DEQ's concerns about the Port's storm water evaluation approach, described in our July 20,
2005 letter, remain unresolved. The upland RI must identify potential source areas that result in
storm water contamination (e.g., erodible soil) so that source control measures can be evaluated.
This storm water evaluation was conducted as part of the T4 Early Action Recontamination
Assessment and did not incorporate information gathered as part of the upland RI. DEQ expects
the storm water evaluation to be based on the areas of concern and surface soil data presented in
the RL

Storm water data presentation, discussion, and analysis are inadequate. The analytical results
from the initial sampling work are provided but are not discussed in terms of the data collection
objectives (i.e., assess differences between basins exhibiting a range of sizes and paved areas).
Furthermore, there is no discussion of how the sediment data and/or storm water analyses were
interpreted or used in developing the scope of work for additional storm water sampling at the
facility.

Based on the data compiled in Table 4, DEQ concludes there is evidence that the storm water
contaminant pathway is complete. Detected concentrations of contaminants of interest in certain
samples (e.g., Basin L) exceed criteria listed in the JSCS applicable to storm water solids. In the
case of Basin L, detected concentrations of numerous PAHs in the solids component of storm
water exceed probable effect concentrations for sediment.

The Port has recommended additional storm water sampling at the site including in-line sediment
and "whole" storm water sample sampling and analysis. Whole sample storm water data must be
compared to relevant storm water criteria in the JSCS. In addition, the report will provide an
analysis of potential sources of contaminants of interest detected III storm water for each
drainage basin as appropriate (e.g., analytical data for erodible soil within 100 feet of a catch
basin).
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Specific Comments

Section 1. The Port should clarify the status of basin 52-C. Regardless of whether the basin is
within the T4 Slip 1 or Slip 3 boundaries, discharge from the basin presents a recontamination
potential and must be assessed. If recontamination potential for areas outside the Slip 1 or Slip 3
boundaries is to be completed as a separate phase of work, the Port should reference that
proposal in this document.

It is not clear which outfall 52-C or O-SJ 17PP is in Appendix A, Figure 4 and the associated text
that the Port doesn't know. The Port should coordinate with the City of Portland to ensure that
the outfalls are correctly identified.

Section 2.2. Please provide a table detailing the frequency or schedules for the following
referenced activities:
• Storm water conveyance system inspection, cleaning, and maintenance work;
• Deployment and maintenance of catch basin inserts; and
• Sweeping of impervious surfaces.

Section 4.3.1. DEQ understands that the objective of the sediment sampling program was to
collect representative samples for the three to four month period of sampler deployment. DEQ
requests additional information regarding the following potential limitations of the sampling
methodology.
• The sample container volume would appear to limit the quantity of sediment that can be

collected in basins producing appreciable quantities of sediment. In these cases it seems that
samples would be biased towards sediment generated by storm water events occurring soon
after container deployment (i.e., the container become less efficient at trapping sediment the
more sediment accumulates).

• The report does not indicate the traps were checked during their deployment. If this is the
case, and there is the potential for the 1st bullet to occur, there is uncertainty as to the period
of time sediment accumulated in the sample container.

DEQ considers these comments relevant to any future storm water sampling work conducted at
the site.

Section 4.2. Appendix A includes numerous references to "Basin C." It appears that samples
were collected from the basin, however the it is not mentioned in the body of the report. Basin C
information may have been excluded because it is not part of the Terminal 4 Slip 1 or Slip 3
investigation areas. Please clarify this in the report.

Section 4.4. DEQ's general comment is applicable to this section.

Section 5.1. Contaminants of interest should also include diesel-range and oil-range petroleum
hydrocarbons and phthalatcs (see storm water fact sheet at:
http://www.deq. state.or.us/n \VIfPortlandHarbor/06NWR022.pdf ).
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Section 5.3.1. The report acknowledges the potential that insufficient sample volume may result
in incomplete sample analysis. However, corrective action is not proposed to address this
scenario. DEQ expects that corrective action(s) be identified so that the data collection
objectives of sampling program are met given the known limitations of the previous sampling
work. For example, the Port should consider increasing the size/number of containers to increase
the volume of the collected sample.

Section 5.3.2. Sample containers should be checked on a routine basis (e.g., after storm water
generating events) to visually observe whether the sample containcns) are full. The sampling
program should consider how this scenario will be incorporated into the storm water evaluation
and the data used.

Section 5.2. Basin N should be added to the list of "Basins of Interest" per DEQ's expectations
provided in our letter dated July 20,2005.

Section 6. The Port should explain why the method of data analysis described in this section of
the SWE was not used to evaluate data collected between February and June 2005.

Table 2. The table should be revised to include the depth and elevation to the top and bottom of
storm water conveyance system piping. This information is needed to assess the potential for
groundwater to infiltrate the conveyance piping.

Figure 6. The proposed sampling locations for basins Q and M exclude portions of the storm
water conveyance systems. For example, the Basin Q sample location appears to be located
upstream of the entire Cargill Leasehold system. DEQ expects that the sample locations be
shifted sufficiently downstream (i.e., towards Slip I) that inputs from all contributions to the
basin conveyance piping system are captured.

Appendix A. An indication of particle size (e.g., gravel, sand, fines) should be provided for the
samples collected. The follow-up report should describe whether the material collected is
representative of particle sizes of most concern for mass loading (i.e., fines).

Next Steps

Please submit a written response to these comments' within 30 days. The DEQ understands that the
final RI Report will be submitted after comments have been resolved, but prior to completion of the
storm water evaluation (to he submitted as an RI addendum). The DEQ expects that the storm
water evaluation, including sampling and analysis of storm water liquid and solids, will be
completed during the fall 2006 to spring 2007 wet season.
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Please call me at (503) 229-5326 if you have questions.

Sincerely,

-/ 4"-·
J~fFMIv
Tom Gainer, P.E.
Project Manager
Portland Harbor Section

cc: Anne Summers, Port
Amanda Spencer, Ash Creek
Dana Bayuk, Mike Poulsen, and Tom Roick, DEQ NWR
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This field sampling plan (FSP) presents the approaches and procedures to be used in the
Round 3B fish and invertebrate tissue and collocated sediment sampling activities for
the remedial investigation and feasibility study (RI/FS) of the Portland Harbor
Superfund Site (Site). The Round 3B fish and invertebrate tissue data will supplement
the Round I, Round 2, and Round 3A fish and invertebrate tissue data, and represents
the final tissue collection effort to be conducted as part of the RI/FS.

The U.S. Environmental Protection Agency (EPA) has directed the Lower Willamette
Group (LWG) to collect additional composite samples of five fish and shellfish species
previously collected for the Portland Harbor RIIFS. These include Asian clams
(Corbicula sp.), crayfish, sculpin, smallmouth bass, and carp.

The fishing and sample processing methods to be used build upon previous experience
collecting biota at the Site as described in the Round 1 Field Sampling Plan (FSP;
SEA et a1. 2002), the Round I Laboratory Quality Assurance Project Plan (QAPP;
SEA 2002b), the Round 2 Benthic Invertebrate FSP (Windward and Integral 2005) and
supplemental memorandum (Windward 2005), the Round 2 QAPP (Integral and
Windward 2004) and QAPP Addendum 6 for the benthic invertebrate study (Integral
2005), and the project health and safety plans (HSPs; SEA 2002a, Integral 2004). All
sampling and analysis protocols in this FSP are not inconsistent with the protocols used
in previous FSPs and QAPPs for fish and invertebrate tissue and collocated sediment.

1.1 SUMMARY OF APPROACH

To meet the sampling objectives of the Round 3B fish and invertebrate tissue study,
several fishing methods will be utilized. The target sampling areas agreed upon by the
LWG and EPA for smallmouth bass, carp, sculpin, crayfish, and clams will be
extensively sampled during the anticipated two- to three-month sampling period (from
mid-August through October 31, 2007). Clam collection and collocated sediment
collection for all small home-range species may be extended from mid-October through
early November 2007. The general sampling approach for each of the target species is
described below:

• Asian clams (Corbicula sp.). One boat with a crew of three people will deploy
a benthic sledge, and a second boat with a crew of two people will process
sediment from the benthic sledge boat.

• Crayfish. One team of two people will deploy/retrieve traps for crayfish.

• Sculpin. At least two teams of three people will deploy/retrieve set lines and
backpack electrofish.

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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• Smallmouth Bass and Carp. One to two boat teams of three people each will
be dedicated to boat electro fishing. Other fishing methods, including backpack
electro fishing, angling, set lines, and beach seines, may be used if needed.

Details regarding these sampling methods and the sampling areas are provided in
Section 4.

Collocated surface sediment samples will be collected for the small home-range species
(i.e., clams, crayfish, and sculpin). Surface sediment samples will be collected using a
van Veen grab sampler. Composite surface sediment samples will be prepared to reflect
the locations from which fish or shellfish were collected for each sample, as described
in Section 4.2.4.

EPA has specified the target sample areas and numbers of samples of each species to be
collected in Round 3B (Humphrey and Blischke 2007, pers. comm.). This FSP
addresses sample collection at all EPA-specified locations within the RM 2 to 11 Study
Area. If the LWG is directed to collect samples beyond RM 2 to 11, an FSP addendum
consisting of supplemental tables and maps identifying the additional target sample
locations will be prepared.

1.2 DOCUMENT ORGANIZATION

The remaining sections of this document describe the sampling design and field
procedures that will be used to collect fish and invertebrate tissue samples during
Round 3B. Section 2 describes the sampling design and proposed schedule. Section 3
summarizes the project team organization and communicationlinformation flow
processes. Section 4 details the procedures that will be used in the field, including
specific sampling methods for collecting tissue and collocated sediment samples.
Section 5 summarizes how the data will be reported. Finally, references are provided in
Section 6.

Field sampling forms are found in Appendix A, Appendix B contains SOPs for fish and
crayfish sampling and processing, and Appendix C contains an SOP for sediment
sample collection.

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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The Portland Harbor RIfFS Comprehensive Round 2 Site Characterization Summary
and Data Gaps Analysis Report (Integral et al. 2007) summarizes the site data collected
to date and presents an evaluation of the data needed to complete the RI/FS. Although
the Round 2 report identified additional data needs (e.g., sediment chemistry), tissue
data collected to date for the Portland Harbor RI/FS were considered sufficient to
complete the RI/FS.

In its June 8, 2007 letter to the LWG (Humphrey and Blischke 2007, pers. comm.), EPA
Region 10 reached a different conclusion about the adequacy of the tissue data set for
completion of the RI/FS and indicated additional composite tissue samples from various
species were needed to meet two primary data quality objectives (DQOs). Excerpts
from these DQOs are listed below:

• Contaminant of Interest Uncertainty - "for refining uncertainties in
contaminant of interest (COl) tissue concentrations in order to ensure that the
full range of contaminant sources are captured in the tissue sampling," and "to
ensure a representative data set both to identify sources and to characterize
ranges in risk for both ecological receptors and humans"

• Food Web Model Calibration and Validation - "to confirm the utility,
ability, and accuracy of the Food Web Model to meet its objectives."

The LWG reviewed the tissue data needs identified by EPA in light of specified DQOs
and also discussed the data needs rationale with EPA in a series of technical meetings.
These discussions did not alter the LWG conclusion that the tissue data compiled in the
Round 2 report were sufficient to complete the RI/FS. The LWG recognized, however,
that collecting additional tissue data proposed by EPA may be the most expedient path
toward the common goal of completing the RI/FS in a timely manner. The sampling
program described in this FSP is designed to implement elements of EPA's Round 3B
biota sampling program that apply to sampling locations within the Study Area. This
sampling program consists of a total of 49 tissue sample composites (6 clam, 5 crayfish,
12 sculpin, 17 bass, and 9 carp) and 23 collocated surface sediment samples collected
from RM 2 through RM 11 of the LWR.

2.1 SAMPLE TYPES, NUMBERS, AND ANALYSES

The proposed sample numbers and target fishing locations for the five species to be
collected (dams, crayfish, sculpin, smallmouth bass, and carp) along with collocated
surface sediment samples are listed in Table 2-1 and mapped in Figures 2-la-c. Table 2-2
presents the types and numbers of fish, invertebrate and collocated surface sediment
samples to be collected and the analyses to be performed on each sample type. Table 2-3
presents the target size ranges and expected weight ranges of the fish and shellfish.

DO NOT QUOTE OR CITE
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Smallmouth bass and carp will be filleted (skin on) and composite samples of fillets and
remaining bodies will be analyzed separately.

Every effort will be made to collect samples of the five varieties of fish and shellfish at
each target location as described in this section. The selected fishing methods are likely
to be the most effective at capturing fish and shellfish. However, the number of
individuals that are collected at each location (including numbers in composites) will
depend upon their presence in the collection area and the success of the fishing
methods. The final number of samples collected for this study may vary from the
targets described in this section. All tissue sets collected will be harvested from areas
identified by EPA and the LWG. If the final numbers of samples collected do not meet
the targets described in this section following implementation of this FSP, EPA will not
require further sampling in the identified areas nor will it broaden the areas where
harvesting occurs using the techniques identified in this FSP.

Targets for each species are described below:

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and

tribal partners, and is subject to change in whole or in part.

•

•

•

Clams. A total of six composites will be targeted, one from each of the
following areas: Sauvie Island, downstream from Gasco between Multnomah
Channel and RM 4.6 (two locations), between RM 4.8 and 6.0, downstream of
Mar Com near RM 5.5, and Sulzer Pumps. At each sampling station, clams will
be collected from an area of up to 3,500 m2 (approximately 37,600 ft2

) . Clam
stations will be determined in consultation with EPA during a reconnaissance
survey of potential clam habitat. All clams collected at a station will be
composited into one tissue sample. A minimum of 50 grams of soft tissue will
be targeted for each station. A single collocated surface (0-10 em) sediment
sample will also be collected from each area where clams are successfully
sampled following the sampling protocol used in Round 2 (Windward and
Integral 2005).

Crayfish. A total of five composites will be targeted, one from each of the
following areas: Sauvie Island, downstream from Gasco between Multnomah
Channel and RM 4.6, Gasco/Siltronic, Gunderson (near Shell dock structure),
and Sulzer Pumps. As in Round 1, specific crayfish fishing areas within each
target sampling location will be identified during a site reconnaissance with
EPA and marked (e.g., spray paint) in 100-ft widths along the shoreline. A
minimum of 300 g will be targeted for each sample (approximately 12 or fewer
crayfish) with a minimum size of 100 mm for each individual. Following
successful collection of a crayfish composite from a target location, a collocated
surface sediment composite will be collected as described in Seclion 4.CJ.2.

Sculpin. A total of 12 composites will be targeted, one from each of the
following areas: Sauvie Island, Time/Premier Edible Oils, Linnton Plywood,
Mar Com, Gasco/Siltronic, Triangle Park, Swan Island Lagoon (U.S. Coast
Guard and Fred Devine), Willbridge, Gunderson (2 sites), UPPR/Goldendale,
and Sulzer Pumps. Specific fishing areas within each target sampling location
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will be identified during a site reconnaissance with EPA and marked (e.g., spray
paint) in 100-ft widths along the shoreline. Each composite will contain a
minimum of 300 g (approximately 33 or fewer fish), if possible, with a
minimum fish size of90 mm (SEA et al. 2002). Following successful collection
of a sculpin composite from a target location, a collocated surface sediment
composite will be collected as described in Section 4.6.2.

• Smallmouth Bass. Seventeen composites each consisting of five individual fish
will be targeted. Target samples will include one composite for each l-mile
river section from each river bank (east and west) from RM 2.5-11.5 (9 miles
with 2 composites per mile), excluding Swan Island Lagoon I . Based on Round 1
sampling results, the target total length range for smallmouth bass was modified
from the original so that the new target range is now 225 to 355 mm.
Smallmouth bass smaller than 225 mm will not be included in the composite
samples. Fish larger than 335 mm will be archived and re-evaluated for
compositing if insufficient numbers of fish within the target range are not
collected. Samples will be filleted and separate composites will be prepared of
the fillets and the remaining fish body.

• Carp. Nine composites each consisting of five individual fish will be targeted.
Samples will include three composites from three LWR reaches (RM 2-5, RM
5-8, and RM 8-11). An attempt will be made to capture carp from an overall
geographic area within each fishing zone. That is, if all five carp are collected at
a single point within a fishing zone, two additional trials will be made to collect
carp from other areas within that fishing zone. To provide consistency with the
Round 1 data set, the target total length range for carp is 508 to 677 mm.
Samples will be filleted and separate composites will be prepared of the fillets
and the remaining fish body.

Overall, a total of 49 composite samples of fish and invertebrate tissue and 23
composite samples of collocated surface sediment are targeted for collection in
Round 3B. In addition, 26 composite samples of carp and smallmouth bass fillets will
be prepared, if the targeted fish are collected. Target sample locations will be verified
and/or further defined during a reconnaissance survey with LWG and EPA staff before
sampling is conducted. Furthermore, conditions encountered in the field during
implementation of this plan may result in modifications to the sampling design, which
could result in satisfying the DQOs with fewer than the targeted numbers of composite
samples. EPA will be consulted before any significant changes in the sampling design
are implemented.

Biota tissue composites and collocated sediment samples will be analyzed for the target
analytes listed in Table 2-4. Table 2-3 shows the target mass of tissue to be collected for

I Three 5-fish whole-body small mouth bass composites were already collected from within Swan Island Lagoon in
Round 1.

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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each species, the target weight of individuals, and the number of individuals required in
a composite to meet the target mass. For those species where numerous individuals are
needed to attain the target mass (i.e., clams, crayfish, and sculpin), mass rather than
number of individuals will be prioritized. Thus, the number of individuals in a sample
may be more or less than indicated in Table 2-3. However, a minimum of five
organisms will be targeted for smallmouth bass and carp regardless of the mass of the
individuals. One post-homogenization split will be prepared for each species provided
that sufficient material is collected.

Three surface sediment grabs will be sampled at each successfully collected
invertebrate sampling station and homogenized into one composite sample. Tables 2-2
and 2-4 list the total number of collocated surface sediment composites and the
chemical analyses for surface sediment samples.

2.2 CONDITIONS OF SAMPLING

Once the Round 3B fish sampling FSP is approved and all collection permits are in
place, fish sampling should begin in mid-August and be conducted through October
2007. The major fishing effort will likely occur in September and October. Cessation of
fishing efforts in November 2007 will also ensure that tissue compositing schemes can
be agreed to by the L WG and EPA in a timely fashion and laboratory analyses of the
fish tissue and validation of the data can be accomplished in time to meet the current
project schedule.

In order to use an electrofishing boat to capture smallmouth bass and carp, the National
Oceanic and Atmospheric Administration (NOAA) Fisheries Service must issue permits
for direct take and "incidental take" under Section 10 of the Endangered Species Act
(ESA) of 1970. This permit allows activities that may impact listed species. In addition
to Section 10 permits, NOAA Fisheries Service must approve scientific research and
monitoring activities under ESA Section 4(d) (50 CFR Part 223). Section 4(d) prohibits
any take of endangered listed species, but allows for take of some threatened species
that does not interfere with salmon survival and recovery.

The L WG has applied for both of these fishing permits. If the Section 10 fishing permit
is granted to LWG in time for fishing to occur between mid-August and October 31,
2007, one to two electrofishing boats may be used to collect smallmouth bass and carp
within the proposed Portland Harbor area. If the permit is not granted to LWG for
2007, the Oregon Department of Fish and Wildlife (Salem, OR) may be able to assist by
providing the LWG with ;1 fish biologist. Mr. Gary Galovich. who has a 2007 Section
10 fishing permit. This optional approach is still being investigated.

If none of the options mentioned above for boat electrofishing are available, L WG will
attempt to collect carp and smallmouth bass by angling and by using set lines. Details
are provided in Sections 4.6.1.4 and 4.6.1.5. The L WG may also use additional anglers

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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associated with the Oregon Bass and Panfish Club (Portland, OR) to help with the
collection of smallmouth bass and carp.

2.3 PROJECT SCHEDULE

The proposed Round 3B target sampling areas for smallmouth bass, carp, sculpin,
crayfish, and clams will be extensively sampled in the proposed period between mid
August and October 31, 2007. Clam collection and collocated sediment collection for
all small home-range species may be extended from mid-October through early
November 2007.

Smallmouth bass and carp begin migrating away from the river margins towards deeper
waters as soon as surface water temperatures begin to drop, and by the end of October,
the fishing-effort-to-fish-catch ratio increases significantly, rendering the collection of
fish tissue extremely difficult, if not impossible. The drop of surface water temperature
also coincides with the upriver migration of salmonids protected under the ESA, so the
probability of collecting protected fish species increases. Therefore, fish tissue
collection for smallmouth bass and carp will cease at the end of October 2007. The
period for electro fishing may be further limited by permit restrictions, for example, the
maximum water temperature at which electro fishing is allowed.

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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The organizational structure for sampling and analysis activities associated with the
Round 3B investigation is described in this section, including responsibilities of key
project personnel participating in this sampling effort and communication procedures.

3.1 TEAM ORGANIZATION AND RESPONSIBILITIES

Contractors retained by the LWG will undertake the Round 3B sampling and analysis
activities. The qualifications of this group are presented in the Portland Harbor RI/FS
RIIFS Work Plan (Integral et al. 2004). The organizational structure for this study is
shown in Figure 3-1. Project responsibilities are described below.

3.1.1 CERCLA Project Coordinator
Gene Revelas (Integral) is the CERCLA Project Coordinator and manages the Portland
Harbor RI and coordinates the overall RI/FS efforts. In this role, he oversees the RI
technical work, participates in agency negotiations, and coordinates RI/FS activities
with the LWG consultant team and other technical consultants. Mr. Revelas will work
closely with the sampling and analysis coordinator (SAC) to ensure that the objectives
of the Round 3B field investigation are achieved. In the event that changes in the FSP
are needed, he will discuss proposed changes with EPA' s project manager (PM) or
other designated EPA staff. Changes to the FSP will not be made without prior
approval from the EPA PM unless conditions in the field or laboratory require
immediate response. In that event, such changes will be approved orally and
documented using a Field Protocol Modification Form and will include an explanation
of the requirements for an immediate response. The written change report will be
submitted to EPA and EPA will not unreasonably withhold its approval of the necessary
changes.

3.1.2 Sampling and Analysis Coordinator
Maja Tritt (Integral) is the SAC for the Round 3B biota sampling task and will be
responsible for all facets of the sampling and analysis programs. Her specific
responsibilities include the following:

• Coordinate the field and laboratory analyses

• Ensure that laboratory capacity is sufficient to undertake the required analyses
in a timely manner

• Ensure adherence to the schedule by tracking sampling, laboratory analysis,
validation, and data management tasks

• Provide solutions to problems if they occur

• Inform the CERCLA Project Coordinator of required changes to the FSP and
QAPP Addendum 9 (Integral, in prep.).

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and

tribal partners, and is subject to change in whole or in part.

8

CARG001309



LWG
Lower Willamette Group

Portland Harbor RIlFS
Round 3B Field Sampling Plan Fish and

Invertebrate Tissue and Collocated Surface Sediment
August IO, 2007

DRAFT

3.1.3 Field Coordinator
Ian Stupakoff (Integral) is the field coordinator and will be responsible for overall
coordination of all the field sampling tasks. Specifically, he will be responsible for the
following:

• Oversee the planning for each sampling event

• Coordinate field support between multiple sampling events scheduled to begin
in August and end in early November, 2007

• Oversee all aspects of the sampling events to ensure that the appropriate
procedures and methods are used.

He will work closely with the SAC and will be immediately notified if problems occur
in the field. If changes to the FSP or QAPP Addendum 9 are warranted, he will
immediately notify the SAC.

Stefan Wodzicki (Integral) will be the designated field coordinator during Mr.
Stupakoff s absence from August 10-31, 2007.

3.1.4 Field Crew
Field staff for all sampling events will be drawn from Integral and the LWG' s
consultant team. The operators of sampling vessels and equipment, as appropriate, will
supply additional staff.

For all sampling tasks, the field crew will include the following individuals: site safety
officer, field task leader, and field staff.

Mr. Stupakoff or his designee, Mr. Wodzicki, will serve as the site safety officer. The
site safety officer will have the following responsibilities:

• Correct any work practices/conditions that may result in personnel injury or
exposure to hazardous materials

• Determine appropriate personal protection levels and necessary
clothing/equipment, and oversee its proper use

• Verify that the field crew is aware of the provisions of the HSP and instructed
in safe work practices

• Verify that the field crew has received the required safety training.

The field task leader will be responsible for adherence to the FSP and QAPP, decisions
that involve changes to the FSP and QAPP, cruise preparation, mobilization, sample
custody, and chain of custody. Mr. Stupakoff and Mr. Wodzicki will be field task
leaders for collection of fish and crayfish tissue and collocated sediment, and Ms. Helle

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and
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Andersen (Windward Environmental) will be field task leader for the collection of clam
tissue and collocated sediment for the clams.

Various field staff from the consultant team will assist in sample collection, handling,
and storage. They will maintain the field sampling logs and notebooks and will be
responsible for properly labeling sample containers.

3.1.5 Quality Assurance Managers
Quality assurance managers have been assigned for all aspects of Round 3B sampling
and analysis. All quality assurance managers for Round 3B will report to the SAC.

3.1.5.1 Field QA Manager
Mr. Stupakoff (Integral), the field coordinator, will also serve as the field QA manager
for all Round 3B sampling activities. He will oversee all aspects of the sampling events
to ensure that the appropriate procedures and methods are used. Mr. Wodzicki
(Integral) will be the designated field QA manager in Mr. Stupakoffs absence.

3.1.5.2 Analytical Chemistry QA Manager
Maja Tritt (Integral) will be the QA manager for analytical chemistry. She will be
responsible for oversight of the analytical laboratories and the validation of chemical
data.

3.1.6 Tissue Processing at the Field Lab
Manon Tanner (Integral) will have primary responsibility for tissue sample processing.
She will coordinate and direct the processing staff and ensure that all organism handling
and processing procedures are conducted according to project requirements.

3.1.7 Data Management
Tom Schulz (Integral) will have primary responsibility for data management. Integral
will utilize the Environmental Quality Information Systems (EQuIS) database as the
primary repository of environmental data. Mr. Schulz has extensive experience with
this database and is familiar with its structure and operation. Prior to the initiation of
fieldwork, he will work with the laboratories to ensure that they deliver data that is in
the correct format for entry into the EQuIS database. Use of this system will also
ensure the easy transfer of data in the required format to EPA.

3.1.8 Laboratory Services
Three analytical chemistry laboratories were selected by the LWG for Round 3B tissue
and collocated sediment analyses to ensure analytical capacity sufficient to maintain the
schedule set forth in the Administrative Order on Consent/Statement of Work, and to
take advantage of special analytical capabilities. These laboratories have demonstrated
to the LWG that they have acceptable performance records and are capable of
performing the analyses required.

DO NOT QUOTE OR CITE
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Columbia Analytical Services (CAS) of Kelso, Washington, will homogenize all fish
tissue samples and perform all tissue chemistry analyses except for pesticide, PCB
congener, and dioxin/furan analyses. CAS will also complete all sediment analyses
except for PCB congeners. CAS is a full-service chemical laboratory participating in
the EPA Contract Laboratory Program (CLP). CAS staffhave special expertise in the
analysis of various complex matrices for inorganic and organic parameters. Project
experience is demonstrated by participation in the EPA CLP, various RIIFS, and other
projects supporting CERCLA activities. Dr. Greg Salata will be the CAS project
manager.

Axys Analytical Services (Axys) of Sidney, B.C., Canada, will perform analyses of
pesticides, dioxins/furans, and PCB congeners in homogenized tissue samples. Axys is
an ultra-trace organic laboratory that specializes in the analysis of these compounds.
Ms. Pam Riley will be the Axys project manager.

Vista Analytical (formerly Alta Analytical) ofEl Dorado Hills, California, will perform
analyses of PCB congeners in sediment samples. Mr. Bill Luksemburg will be the Vista
project manager.

3.2 COMMUNICATION/INFORMATION FLOW

During field operations, the field staff will report to the field task leader. The chemical
laboratories will report to the chemistry QA manager, who is also the SAC for this
study. The field coordinator and data manager will report to the SAC. The SAC will
report to the CERCLA Project Coordinator. Issues requiring the attention of the LWG
or EPA will be communicated by the CERCLA Project Coordinator.

To the extent possible, official communications between EPA and the LWG will occur
through their respective project coordinators/managers. In the event that changes in the
FSP or QAPP are needed, Gene Revelas, the CERCLA Project Coordinator, will
provide the EPA PM with the rationale for the change.

A field protocol modification form (Appendix A) will be completed for any change to
the FSP or QAPP; EPA approval will be required for all substantive changes. Any field
staff or manager may request changes. The field protocol modification form will be
submitted to the SAC. If the SAC approves the change, she will submit the form to the
CERCLA Project Coordinator. The CERCLA Project Coordinator may notify the LWG
and will submit the forms to the EPA PM for approval. If circumstances require
immediate action. verbal authorization may he obtained and the change may he
implemented, but a field protocol modification form must still be completed and
submitted as soon as possible to document the change and ensure that all managers are
informed.

DO NOT QUOTE OR CITE
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3.3.1 Field Sampling Notification
The CERCLA Project Coordinator will notify the EPA PM at least one week prior to
beginning field activities so that EPA can schedule any necessary oversight tasks.
EPA's PM should contact the CERCLA Project Coordinator to coordinate these
activities and determine appropriate logistics. The CERCLA Project Coordinator will
notify EPA, in writing, when field activities are completed.

3.3.2 Lab Audits
CAS and Axys have been audited previously in connection with analyses completed for
the Portland Harbor RI/FS. Vista's role on this project is limited and their data quality
has been very good on past sediment samples from Portland Harbor. If problems arise,
chemical laboratories will be audited prior to or during the analysis of samples. In the
event that EPA or their designated representative wishes to accompany the LWG
project team during an audit, the EPA PM should make this request to the CERCLA
Project Coordinator. Following this initial contact, the chemistry QA manager for the
LWG project team should interact directly with her counterpart at EPA.

3.3.3 Split Samples
If adequate sample volume is available, split and/or verification samples for chemical
testing can be provided to EPA or its designated representative upon request. EPA's
PM should contact the CERCLA Project Coordinator to arrange this activity. It is
recommended that split samples be collected at those stations where QC duplicates are
taken so that EPA's comparison samples are evaluated relative to the field and analytical
variability measured by the LWG project team.

DO NOT QUOTE OR CITE
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4.0 SAMPLE COLLECTION AND PROCESSING PROCEDURES

The following sections describe the detailed sampling procedures, record keeping,
sample handling, storage, and field quality control procedures that will be used during
Round 3B fish and invertebrate tissue and collocated sediment sampling. Procedures
and details of chain of custody and sample shipping are addressed in the Round 2 QAPP
(Integral and Windward 2004) and Round 2 QAPP Addendum 9 (Integral, in prep.).

4.1 SAMPLING VESSELS

Three boats will be used for angling and to deploy and retrieve several types of
sampling equipment, such as a boat electro fisher, a beach seine net, backpack
electrofishers, set lines, and crayfish traps.

A boat electrofisher will be provided by Ellis Ecological Services (EES; Estacada, OR).
Boat electrofishing will be conducted from a 20-ftjet sled equipped with a Smith Root
Model 5.0 Generator Powered Pulsator (GPP) electro fisher. The boat electrofishing
team consists of a pilot and two field staff to collect fish. The field staff will wear chest
waders and electrical safety gloves and hold long dip nets at the bow of the boat. They
will be secured by a safety rail. This boat will be dedicated to sampling smallmouth
bass and carp.

EES will also provide an l8-ft boat with a 30-HP outboard engine and a l4-ft skiff with
a 10-HP outboard enginefor backpack electro fishing and the deployment and retrieval
of set lines for the collection of sculpin.

SWCA Environmental Consultants (Portland, OR) will provide a 20-ft boat with a 125
HP outboard engine as a second boat for backpack electro fishing and the deployment
and retrieval of set lines for the collection of sculpin.

Two additional boats belonging to members of the Oregon Bass and Panfish Club may
be deployed for angling for smallmouth bass and/or carp.

Marine Endeavors, LLC (Ridgefield, WA) will provide the research vessel (R/V) Local
Motion for collection of collocated sediment samples for sculpin and crayfish. The
Local Motion is a 29.5-ft-Iong fiberglass bowpicker equipped with a Volvo 305-cubic
inch horsepower engine with two Volvo 290 duo prop outdrives.

Two boats will be used for the clam sampling effort. Dave Mullins, Mullins Guide
Service, will provide a 25-tl Wooldridge Jet Boat with a hard top and 454-HO engine.
The boat is equipped with a davit and hydraulic winch (~ 500 to 1000 lbs) to be used for
the benthic sledging effort and subsequent collocated surface sediment sampling.
Benthic LLC will provide the RlV Ross Island Sampler I, an 8-ft deck, 28-ft length, 3.5
to 4-ft width pontoon boat, to be used for processing the clam samples.

DO NOT QUOTE OR CITE
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4.2 NAVIGATION AND STATION POSITIONING

Station positioning from the sampling vessel will be accomplished using a differential
global positioning system (DGPS), which consists of a GPS receiver on the sampling
platform and a differential receiver located at a horizontal control point. The standard
projection method to be used during field activities is Horizontal Datum: North
American Datum of 1983 (NAD83), State Plane Coordinate System, Oregon North
Zone.

At the control point, the GPS-derived position is compared with the known horizontal
location, offsets or biases are calculated, and the correction factors are telemetered to
the GPS receiver located on the sampling platform. The GPS receiver routes latitude
and longitude to an integrated navigation system, which displays the platform's position
in plan view. Navigation data, such as range and bearing from the target sampling
location, are provided at a user-defined scale to guide the sampling platform's pilot to
the desired location.

Positioning accuracies on the order of± 6 ft can be achieved by avoiding the few
minutes per day when the satellites are not providing the same level of signal. The GPS
system provides the operator with a listing of the time intervals during the day when
accuracies are decreased. Avoidance of these time intervals permits the operator to
maintain better positioning accuracy.

Once all of the data are differentially corrected, projected, and compiled, quality
assurance checks will be made using digital aerial photography for positional data and
the handwritten field notebooks for numeric and categorical data. The resulting spatial
database will be stored using GIS. Spatial data and associated attributes will be
exported and compiled in spreadsheets for reporting purposes. All GPS coordinates will
be e-mailed to Integral's office in Olympia, WA, and incorporated into a fish tissue data
master table.

A Trimble GeoExplorer 3 GPS and a Trimble Pro-XRS GPS unit will be used to record
coordinate data, the time and date of each sampling effort, and the numbers of fish
collected, retained, or released as described below.

4.2.1 Data Dictionary
A data dictionary and menu-driven data collection system will be developed by EES
and programmed into the GPS units to facilitate consistent data collection techniques
and to minimize data entry errors. In case the GPS unit fails. handwritten field
notebooks will also be used to duplicate data collected using the GPS units and make
note of any other field observations. The coordinate data will be downloaded
periodically from the GPS units, if necessary, differentially corrected (using Portland
State University base station data), and projected from geographic coordinates to the
state plane coordinate system. The handwritten field notebooks also will be collected
from the field crew to accompany the downloaded GPS data. These data will be

DO NOT QUOTE OR CITE
This document is currently under review by US EPA and its federal, state, and

tribal partners, and is subject to change in whole or in part.

14

CARG001315



LWG
Lower Willamette Group

Portland Harbor RifFS
Round 38 Field Sampling Plan Fish and

Invertebrate Tissue and Collocated Surface Sediment
August 10, 2007

DRAFT

reviewed immediately after downloads to communicate and correct any data entry
errors with the field crew.

4.2.2 Positional Data for Moving Targets
The area to be sampled by boat electro fishing, benthic sledging, and beach seining will
include the collection of line data consisting of "vertices," or points of inflection,
collected every 5 seconds and "nodes" collected at the beginning and end of each
sampling run. Electrofishing runs will be limited to 500 seconds to reduce the spatial
area covered.

For each benthic sledge sampling attempt, GPS data logging will be initiated once the
sledge touches river bottom. Cable will be let out to a length of approximately 4 times
the water depth. Water depth and cable length will be recorded in the logbook. Once the
cable winch is locked, the time for starting the tow will be noted, and the navigation
system will continue to record the boat's positions for the duration of 1 minute. The
actual tow location will be corrected by subtracting the distance traveled without towing
from the total tow length recorded by the GPS. Using simple trigonometry, the length
subtracted will be calculated from the point when the benthic sledge touched the river
bottom and the time when the cable winch was locked for towing. The actual tow lines
will be corrected and plotted on a map using GIS software.

Sampling at each station will be initiated by performing a tow with the benthic sledge at
the target coordinates presented in the FSP. If no clams are found in the initial tow, the
search area will be expanded within the 37,600-ft2 area. When clams are found, the
remaining tows will be performed in close proximity to the successful tow. A minimum
of 10 tows and a maximum of 15 tows will be performed at each station. Each tow with
the benthic sledge will be tracked using the GPS.

4.2.3 Positional Data for Stationary Targets
Positional data will be obtained using point coordinates for backpack electro fishing, set
lines, and angling efforts. Sculpin and crayfish sampling stations will be assigned at
100-ft fishing areas along the shore line and will be marked on pilings or rocks by spray
paint or other types of temporary markers, and the position of each end of the 100-ft
area will be recorded on GPS. Repeated deployment of set lines and crayfish traps will
be placed within the 100-ft fishing areas no farther out into the river than 100 ft from
the low water mark.

i\ sufficient number ofGPS units may not be available for every team to directly record
their positional data. As a first priority, GPS units are assigned to the fishing teams that
require constant navigation records, such as the boat electro fishers and benthic sledge.
Teams without GPS units will be assigned to collect fish at fixed and marked nearshore
stations, such as crayfish and sculpin stations, which will already have GPS coordinates
on record. Field notebook entries from non-GPS teams will also be transferred to the
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fish tissue data master table, and the coordinates necessary for each specific event will
be copied from a previous GPS record for each respective fixed station.

4.2.4 Positional Data for Collocated Sediments
Collocated surface sediments will be collected at each successfully sampled clam,
sculpin, and crayfish area.

Crayfish and Sculpin - Collocated surface sediments will be collected at each
sampling station where sculpin and crayfish were successfully sampled. For each 100-ft
fishing area, three equally distant surface sediment grabs will be collected and
composited. The coordinates of each sediment grab will be recorded and their physical
characteristics described before compositing. Approximately the same volume of
sediment from each grab location will be included in the composite sample and
homogenized. Table 2-1 shows the pre-assigned sample identification codes for each
surface sediment composite sample.

Clams - As explained in Section 4.2.2, once all successful clam tows have been
recorded at each clam sampling station, collocated surface sediment samples will be
collected based on a Round 2 location-specific sampling approach developed in
consultation with the EPA agency team (Windward and Integral 2006). At each station
where clams are successfully collected, the riverbed sampling area will be defined by
the benthic sledge trawl lines. These areas will vary in size and shape from location to
location as a function of the search effort needed to collect sufficient clam biomass.
Based on a map that shows the trawl lines along which the clams were collected at each
station, a maximum of eight sampling targets will be selected. An effort will be made to
situate the target grab locations proportionally to the subareas where the clams were
collected. The grab sampling locations at each station will be recorded. The individual
grab samples will be combined to generate one composite sediment sample per station.
If several samples are taken within a sampling location, the average value for each
coordinate will be calculated and assigned to that sampling station.

4.3 FIELD LOGBOOK AND FORMS

All field activities, including positioning coordinates and field observations, will be
noted in a field logbook during fieldwork. The field logbook will be a bound document
containing individual field and sample log forms. Information will include field
personnel, date, time, station designation, sampler, types of samples collected, and
general observations. Any changes that occur at the site (e.g., personnel.
responsibilities, deviations Irorn the Work Plan or fSP) and the reasons lor these
changes will be documented in the field logbook and a field protocol modification form
(Appendix A).

Logbook entries will be clearly written with enough detail to allow participants to
reconstruct events later, if necessary. Requirements for logbook entries will follow the
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guidelines specified in the Round 2 QAPP (Integral and Windward 2004). When field
activity is complete, the logbook will be entered into the Portland Harbor project file.

A sample collection checklist will be produced prior to sampling and completed
following sampling operations at each station. The checklist will include station
designations, types of samples to be collected (e.g., one jar for metals), and whether
blind field replicates or additional sample volumes for laboratory QC analyses are to be
collected.

4.4 EQUIPMENT AND SUPPLIES

Equipment and supplies will include sampling equipment, utensils, decontamination
supplies, sample containers, coolers and ice, logbooks and forms, personal protective
equipment, and personal gear. Protective wear (e.g., hard hats, gloves), as required for
health and safety of field personnel, will be as specified in the HSPs (Integral, in prep.;
Windward, in prep.). Sampling equipment and supplies for fish and invertebrate tissue
sampling are described in Appendix B. Table 4-1 provides information on sample
containers, preservatives, holding times, and sample volume requirements.

CAS will supply sample containers and preservatives, as well as coolers and packing
material. Commercially available pre-cleaned jars will be used, and the laboratory will
maintain a record of certification from the suppliers.

Sample containers will be clearly labeled at the time of sampling. Labels will include
the project name, sample location and number, sampler's initials, analysis to be
performed, date, and time. The nomenclature used for designating field samples is
described in Section 4.7.

4.5 EQUIPMENT DECONTAMINATION PROCEDURES

All field equipment used to collect and process fish will be decontaminated according to
the Fish Tissue Sampling SOP (Appendix B). Equipment described under fishing
methods in Section 4.6 below will be decontaminated prior to sampling a new station.
All dip nets, buckets, measuring boards, handheld scales, and coolers used to retrieve
and store fish will also be decontaminated at each new station. The beach seine will
simply be washed in site water during deployment and retrieval. Due to its large size
and volume, the beach seine cannot be practically decontaminated using the same
protocol as other sampling equipment. However, all fish caught by beach seine will be
placed for a few minutes in a dccontarninatcd bucket or cooler containing site water and
therefore will be rinsed before being handled and processed.

The benthic sledge used to collect clams and the sediment grab sampler used to collect
the collocated sediments will be decontaminated according to the FSP for Round 2
Sampling of Benthic Invertebrate Tissue (Windward and Integral 2005). All other
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equipment used in the sampling effort will be decontaminated according to the Fish
Tissue Sampling SOP (Appendix B).

4.6 SAMPLE COLLECTION PROCEDURES

The Round 3B field sampling event will include the collection of fish and invertebrate
tissue samples as well as the collection of collocated surface sediment samples
associated with sculpin, crayfish, and clam tissue collection efforts. The sampling
methodologies for each type of tissue and sediment samples are described below.

4.6.1 Fish and Invertebrate Sample Collection
The following subsections describe the sampling equipment and operation for each
fishing method to be used during the Round 3B field sampling event. A summary of
collection methods for each target species is provided in Table 4-2. Each type of bait
that is successfully used to catch fish will be analyzed with the tissue samples.

4.6.1.1 Boat Electrofishing
Boat electrofishing will be conducted from a 20-ft jet sled equipped with a Smith Root
Model 5.0 GPP electro fisher. Typically, 3-4 amps of output current will be applied, and
the pulse rate will vary between 30-80% of 60-120 volts direct current. Pulse rate and
width will be adjusted periodically depending on conductivity, fish species, and
behavior. Conductivity, dissolved oxygen, and water temperature conditions will also
be independently collected using an YSI Model 85 multi-parameter water quality probe
each sampling day and at each location. The electro fisher typically attracts fish from
10-15 ft away. Electrofishing will be conducted for periods of at least 500 seconds, at
which point the location and effort will be recorded. The boat electro fishing team
consists of a pilot and two people wearing chest waders and electrical safety gloves
holding long dip nets at the bow of the boat and secured by a safety rail. Stunned fish
will be collected with the dip nets and placed inside large open coolers containing site
water.

4.6.1.2 Backpack Electrofishing
Backpack electrofishing will be done with a gas-generator-powered Smith-Root Model
15-D Backpack Electrofisher or a newer model. Settings will be generally in the
standard pulse range ofIA (60 Hz at 4 ms) to K-6 (80 Hz at 8 ms), and can vary in
voltage power from 100 volts to 400 volts as per effectiveness. Settings in the
Programmable Output Waveform range will be used in some instances. Electrofishing
will also be done with a Smith-Root Model 12 with a 24-volt battery or a newer model.
The output voltage range can vary from 300-400 volts, depending on fish behavior and
water conditions. The pulse range can vary between 1-4 (60 Hz at 4 ms) and K-6 (80
Hz at 8 ms). Effort will be recorded in seconds at electro fishing stations to determine
catch per unit effort.
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The backpack electro fishing team will consist of two technicians wearing chest waders
and insulated electrical safety gloves. One technician will carry the backpack unit
holding the anode wand in one hand and cathode "tail" dragging behind in the water.
The other technician will hold a dip net and a plastic bucket. Once a fish is stunned, it
will be scooped with the dip net carried by the second technician and placed inside the
plastic bucket. The bucket with fish will then be handed over to the fish-processing
team. If fish are to be held for more than approximately 30 minutes before being
transferred to the processing team, fish will be placed in resealable plastic bags and
stored in a cooler with wet ice. Each bag will be marked with the date, time, station
number, fishing technique code, event number, number of electro fishing seconds, and
initials of the sampler.

4.6.1.3 Beach Seine
A 100-ft-long pole-seine may be used for beach seining. It requires an 18-ft boat with a
30-HP outboard engine and three people to deploy and retrieve the net. After the net is
placed surrounding the fish, technicians on the beach will haul in the "wings" of the net.
As the net approaches the beach, fish are driven into the net and hauled up on shore.
All fish will be handled with powder-free nitrile gloves, dip nets, and buckets. A total
fish count will be taken, and only target species will be sorted into a bucket. The
remaining fish will be returned to the water. The bucket with fish will then be handed
over to the fish-processing team. If fish need to be held for more than 30 minutes
before being transferred to the processing team, each fish will be individually placed in
resealable plastic bags and stored in a cooler with wet ice. Each bag will be marked
with the date, time, station number, fishing technique code, event number, and initials
of the sampler.

4.6.1.4 Set Line
Set lines, also known as trot lines, will be built with 50- to 80-lb braided Dacron line
with nylon monofilament leaders. Each trot line will be 100- to 150-ft long with 25-30
#4 and #6 hooks. For sculpin and smallmouth bass, hooks will be baited with
earthworms purchased from D&G Bait Co2

• For carp, set lines with appropriate hook
size and bait will consist of com or pre-formed dough balls. Set lines will be attached to
a piling above the water line, slowly stretched out with the help of a boat and anchored
at the other end with a lead weight. Set lines may occasionally be attached between two
pilings or spread out at the bottom with both ends attached to lead weights, which in
tum may be attached by a line to floats at the surface. Set lines will be left onsite
overnight and retrieved the following day.

Technicians wearing powder-free nitrile gloves will slowly retrieve the line unhooking
the fish and place them inside a clean plastic bucket. Often times, it is difficult to
remove a hook without damaging a fish sample. In this situation, it is necessary to cut
the nylon leader as far away from the mouth as possible, making it easy to identify a

D & G Bait Co, 15981 SE 122nd Ave, Clackamas, OR 97015, (503) 557-2248.
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fish in need of hook removal during sample processing at the field laboratory. All fish
containing hooks will be noted in the field notebook. The bucket with fish will then be
handed over to the fish-processing team. If fish will be held for more than 30 minutes
before being transferred to the processing team, fish will be placed in resealable plastic
bags and stored in a cooler with wet ice. Each bag will be marked with date, time,
station number, fishing technique code, event number, and initials of the sampler.

4.6.1.5 Angling
Angling will be conducted using a standard rod and reel with monofilament line (6-12
lb test). Smallmouth bass and carp can be caught with a variety of lures, depending on
the desired sampling depth. Lead-weighted hooks with attached green-rubber tube jigs
can be used to fish the bottom, while plastic crank baits resembling small fish or
crayfish can be used to fish the shallower surface waters (0-3 m). Electric trolling
motors may be used to more accurately access specific smallmouth angling locations
and enable the complete coverage of selected areas. Angling for smallmouth bass will
be conducted primarily at dawn and dusk. Smallmouth bass will be sampled at the
surface and near the bottom. Carp will be angled with dough-ball baited hooks. Once
caught, fish will be handled using powder-free nitrile gloves, unhooked, and
immediately placed into individual resealable bags. Each bag will be marked with the
date, time, station number, fishing technique code, event number, and initials of the
sampler. Bagged fish will then be placed in coolers with wet ice for transport to the
LWG field laboratory for processing.

In the event that two boats from members of the Oregon Bass and Panfish Club 3 are
deployed for angling for smallmouth bass, Integral scientists will be on board each boat
to process the fish according to the Fish Sampling SOP and to record the GPS
coordinates of the collection site.

4.6.1.6 Crayfish Traps
Standard collapsible minnow traps will be used for capturing crayfish. Bait will consist
of commercially available frozen smelt and frozen shad. Frozen smelt or shad will be
cut into small pieces and placed into perforated plastic canisters with screw-on plastic
lids. Canisters will be attached to the inside of the traps using plastic zip ties. Crayfish
traps will be deployed within 100 ft of the shoreline at marked sculpin stations. Sculpin
stations will be marked in 100-ft widths along the shoreline. Depth of deployment will
vary according to station bathymetry. Traps will be retrieved and carefully rinsed
before being placed inside the boat.

Technicians wearing powder-free nitrile gloves will retrieve the crayfish from the traps
and place them inside resealable plastic bags. Plastic bags containing crayfish will then
be stored inside coolers with wet ice until ready for processing. Each bag will be

3 Bill Egan, Oregon Bass and Panfish Club, PO Box 1021, Portland, OR 97207-1021, (503) 282-2852.
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marked with the date, time, station number, fishing technique code, event number, and
initials of the sampler.

4.6.1.7 Benthic Sledge
A benthic sledge will be used to collect clams (Corbicula sp.) in the Study Area. The
benthic sledge consists of a metal frame approximately 20 em high by 55 em wide. A
bag (approximately 50 em by 50 em) with a l-mm or a 1.8-mm mesh is attached to the
back of the frame and protected by heavy canvas cloth. Two V-shaped brackets are
attached to the comers of the sledge and linked together by an 85-cm-Iong chain. A
cable is attached to the center of the chain, and the sledge is pulled behind a boat. The
cable will be adjusted so that it maintains a scope of approximately 1:4 (the scope is the
ratio of the water depth to the length of rope let out [i.e., a 1:4 scope is l-m water depth
to 4 m of rope let out)). The scope may be adjusted depending on whether or how far
the sledge digs into the sediment.

At the completion of the designated pulling time or horizontal distance dredged, the
sledge will be slowly winched to the surface of the water, and the contents of the bag
will be sieved outboard by moving the sledge back and forth through the water. When
the contents have been sieved as much as possible in the bag, the sledge will be lifted on
board, and the contents in the bag will be transferred into nested 2.0- and 1.0-mm sieves
and the clams will be sorted from the sediment and debris.

4.6.2 Sediment Sample Collection
Collocated surface sediment samples will be collected after the sculpin, crayfish, and
clam sampling effort has been completed at a given location, as described in Section
4.2.4. As in the Round 2 benthic tissue sampling effort (Windward and Integral 2006),
the sediment sampling at each small-home-range-species sampling station will use a
location-specific sampling approach, which will be based on the locations where the
organisms were successfully collected.

Collocated sediment samples will be collected for all small-horne-range species.
Surface sediment grab samples for chemistry analyses will be collected using standard
protocols and guidelines (USACE et al. 1998; PSEP 1986) as described in Appendix C.
Sediment collection and compositing procedures are described below.

Prior to sampling, target station coordinates will be entered into the navigation system.
Once the sampling equipment has been deployed, the actual position will be recorded
when the equipment is on the riverbed. All samples will he collected within 5 m of the
target sampling location, when possible.

Surface sediment samples will be collected with a stainless-steel, modified, 0.I-m2 van
Veen grab sampler. The van Veen grab will be attached to the winch cable with a ball
bearing swivel to prevent twisting movements during deployment. The device will be
raised and lowered through the water column by the vessel's winch at a rate no greater
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than 20 m/min. This will ensure that the sampler does not flip over on descent and will
prevent disturbance of the sediment surface on retrieval.

Once the sampler is brought on board, it will be placed on the sieving stand. Access
doors on the top of the sampler will allow visual characterization of the sediment
surface in order to assess sample acceptability. Before characterization, the overlying
water in the sampler will be removed by siphoning. Samples must meet the following
acceptability criteria (PSEP 1986; USACE et al. 1998):

• Sediment is not to extrude from the upper surface of the sampler.

• No water leakage from the sampler is allowed.

• The sediment surface must be relatively flat.

• Minimum sediment penetration depth should not be less than 12 em.

If these criteria are not met, sampling will continue until they are met.

Prior to removal of sediment for compositing, certain parameters and qualitative
environmental observations will be recorded. The following physical characteristics of
the sediment in each of the surface sediment grab samples will be described and
recorded on field logs or sample description forms (Appendix A): sediment texture;
sediment color; presence, type, and strength of odors; grab penetration depth (nearest
0.5 em); degree of leakage or sediment surface disturbance; and any obvious
abnormalities such as wood/shell fragments or large organisms.

Since an undisturbed sediment surface is necessary for chemical sampling, the physical
characterization of the sediment in the grab sample will be delayed until after the
chemical samples have been taken. Sediment for physical (e.g., grain size) and chemical
analyses will be taken from top 10 em using a stainless-steel spoon or spatula. Sediment
that is in contact with the sides of the sampler will not be sampled. Large organisms and
pieces of debris will be removed and noted in the sample log sheet. The sediment
sample will then be placed into a stainless-steel mixing bowl for homogenization.
Sediment from additional grabs will be added to the bowl as they are collected until all
sediment has been collected for a given composite sample. The sediment in the bowl
will be compo sited and homogenized prior to being placed in containers for analysis.

At approximately 5% of the stations, rinsate blanks will be prepared and submitted to
the laboratory for analysis. Sediment samples will be stored on ice prior to delivery to
the laboratory fur analysis.

4.7 SAMPLE IDENTIFICATION

A unique identification code (ID) will be assigned to each sample as part of the data
record. This code will indicate the project phase, sampling location, sample matrix,
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sample compositing, level of replication/duplication, and matrix-specific sample
information (i.e., tissue type for tissue samples).

River Mile
Project Species or Fishing
Phase Name Zone River Bank Composite Replicate Duplicate

rr z-
'LW3- ss (rrrrfor (does not CarS m n

carp only) applv to carp)

Project Phase - All samples for LWG will be prefixed with LW. The following
character will indicate the phase of sampling under which the sample was collected.
For example, the Round 3 samples will start with LW3, followed by a dash.

Species Name - The species name is a two-character code that defines the type of
organism sampled. The following code will be used to indicate the species being
sampled:

• CA=clam

• CR = crayfish

• CP = carp

• SB = smallmouth bass

• SP = sculpin.

River Mile - Sampling locations will consist of two characters, rr, indicating the river
mile (rounded down to the nearest whole mile) of the location.

The exception to this sampling location naming convention will be for sampling of
whole segments of river for carp tissue. In those cases, the two characters for species
name will be CP, for carp, followed by two digits for the lower river mile and another
two digits for the upper river mile. For example, a sampling area for fish tissue from
river mile 2 to river mile 5 would be named CP0205. Note that fishing zones for this
Round 3B sampling event will be designated for collection of carp only.

Riverbank Location - Riverbank sampling locations will consist of one character, z,
indicating the east or west side of the river.

Individual Specimen Numeration - At each sampling station, individual specimens
will be numbered from 0 I to 99, following the z riverbank location character and a
dash.

These numbers will be retained in the database with the information for each individual
specimen collected (e.g., weight and length). An example of a sample code for the third
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smallmouth bass collected on the west side of RM 2 would be LW3-SB02W-03 and the
first carp collected between RM 8 and 11 would be LW3-CP08ll-0 1. Once a
composite sample is assembled for a specific sampling station, these numbers will be
dropped and a new composite number will be generated as the final sample
identification code for chemical analysis.

Composite, Replication, and Duplication - A composite sample will be made
according to the compositing scheme for each species as described in Table 2-1 and
Section 4.9.4. Individual specimens will be randomly selected with the use of a table of
random numbers for each sampling location. Once a sample composite is determined, a
new sample identification code will be generated and written on a new label. That label
will be placed inside the bag containing all specimens for that particular composite
sample. The last three characters in the sample code will be used to indicate the level of
compositing and duplication represented by the sample. These are separated from the
location codes with a dash. The first character will be a "C" to indicate that the sample
is a composite. An "S" will be used if only a single individual could be collected for a
sample and this individual constitutes a sample. The second character will range from 0
(for a unique sample with no replication) to a maximum of 3 (to indicate which
replicate a sample is in a series of replicates). The last character is used to indicate
whether or not a sample represents a duplicate (i.e., a post-homogenization split). Use
of a 0 indicates no duplication; a I or a 2 indicates which duplicate in the series a
sample represents. These designations (i.e., 1 and 2) will be applied at the laboratory.

As an example of a single composite (no replication and no duplication), the sample ID
for a sculpin from the east side of RM 8 would be LW3-SP08E-COO. Another example,
for the second crayfish replicate composite sample (with no duplication) from the west
side ofRM 6 would be LW3-CR06W-C20.

Fish Fillet and Remaining Body Composites - Once smallmouth bass and carp are
filleted, a new sample ID code is assigned to the newly generated samples. Fish fillet
samples will receive an F, and the remaining body will receive a B at the very end of
the sample ID code. For example, for the first carp collected from the RM 2 to RM S
fishing zone, the fillet sample will be labeled LW3-CP0205-00lF, and the remaining
body sample will be labeled LW3-CP020S-00 1B.

When all fish for that particular sampling station are collected, individual fillet samples
and remaining body samples will be selected to create composite samples, which will
receive new sample IDs as described above. As an example for a single smallmouth
bass fillet composite collected at the west bank ofRM 5. the final sample TD would be
LW3-SB05W-COOF.

Collocated Surface Sediment Samples - Collocated surface sediment samples for all
sculpin, crayfish, and clam sampling stations will receive a G, for sediment grab, placed
in front of the species name characters. For example, surface sediment collected for
clams on the west side ofRM 4 will be: LW3-GCA04W-COO.
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All tissue and surface sediment sample identification codes and locations are listed in
Table 2-1.

4.8 FIELD SAMPLE HANDLING AND STORAGE

Sample handling procedures and storage conditions are described below for fish and
crayfish samples and for clam samples.

4.8.1 Fish and Crayfish Samples
In the field, fish and crayfish samples will be handled with powder-free nitrile gloves.
All equipment will be decontaminated prior to processing samples at each new station
and between different species (Section 3.5). Fish will first be measured for total length
by placing them on a measuring board. The total length of a fish will be measured from
the front of the jaw, which is most anterior to the end of the longest caudal ray when the
rays are squeezed together, but excluding the caudal filaments, to the end of the tail.
The total length of crayfish specimens will be measured from the rostrum, the flat
"hom" between the crayfish's eyes, to the telson, the last center segment of the tail
(Pennak 1989). The minimum length requirement for each species must be met before
specimens are accepted for compositing. If the minimum length requirement is not met,
the specimen will be returned to the river.

After length measurements, fish and crayfish will be roughly weighed using a handheld
scale suited for the weight of the fish and crayfish (Pesola® 60 g x 0.5 g, and Pesola®
1,000 g x 109) to keep track of minimum weight requirements of composites for each
species. Once weighed, the fish or crayfish sample will be wrapped in aluminum foil
and placed inside a resealable plastic bag. A label will be written on Rite-in-the-Rain

r
"

paper, placed inside another resealable plastic bag, and, in tum, placed inside the bag
containing the fish sample. This is to ensure that no chemicals present in the treated
label paper would contact the fish sample. All labels will be marked with the date,
time, station number, fishing technique code, event number, number of electro fishing
seconds, and initials of the sampler and the fish and crayfish samples will be placed in a
cooler with ice.

At the end of each day, the cooler will be brought back to the LWG field laboratory.
All fish and crayfish will then be removed from the cooler, counted, and stored in the
4°C refrigerator. The refrigerator will be in a secured locked area, and a total fish
number will be entered in the LWG field laboratory storage logbook and signed. The
fish samples will be processed by the field lab crew at the LWCi field laboratory within
24 hours of sampling.
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4.8.2 Clam Samples
At the completion of each tow for clams, the sledge will be lifted on board, and the
contents in the bag will be transferred into nested 2.0- and lO-mm sieves. The nested
sieves will facilitate sorting of clams from sediment and debris. The clams will be
picked out, rinsed with site water, and placed in a clean glass jar. The soft tissue
biomass of each clam will be estimated based on length (anterior to posterior)
measurements and the equation in Figure 4-1. The length measurements and the
estimated weights will be recorded on the field collection form (Appendix A). A
minimum of 10 and a maximum of 15 tows will be performed at each location, or until
an estimated minimum weight of 50 g has been obtained, whichever comes first. The
clams from all tows at each location will be placed in a clean wide-mouth glass jar. All
clams collected at each location will be retained for chemical analysis even if the target
tissue mass is not obtained. If sufficient tissue mass is not available for the analysis of
the full suite of target analytes, composite samples will be analyzed following the
ranking scheme described in the Round 2 Sampling of Benthic Tissue Invertebrate
Tissue FSP (Windward and Integral 2005).

A label will be placed on each jar with the date, time, station number, number of clams,
initials of the sampler, and the jars will be placed in a cooler with ice. At the end of
each day, the cooler will be brought back to the LWG field laboratory. All clam jars
will then be removed from the cooler, counted, and stored in the freezer at -20°e. The
freezer will be in a secured locked area, and the total number of clam samples will be
entered in the LWG field laboratory storage logbook and signed. At the end of the field
work, the clam samples will be shipped to the analytical laboratory for compositing.

4.9 FIELD LABORATORY SAMPLE HANDLING AND PROCESSING

4.9.1 Field Laboratory Location and Facilities
The LWG laboratory for fish processing is located at 1991 NW Upshur Street in
Portland, OR. The laboratory has a "clean room" for fish processing that will be
thoroughly cleaned before any sample processing occurs. The clean room has a positive
pressure system to prevent outside dust particles from depositing onto fish samples
during processing. The laboratory is also outfitted with a large supply of de-ionized
water provided by Columbia Analytical Services, two sinks, and all laboratory safety
equipment listed in the SOP.

4.9.2 Monitoring of Personnel in Laboratory
Upon entering the LWG field laboratory, all visitors and non-LWG personnel will be
required to sign in with their name, date, time, and purpose on the sign-in sheet located
at a table by the front door. The numbered sheets will be kept in a binder for a record of
all entrances, and the originals will be stored in the LWG Project Library at Integral's
office in Olympia, WA.
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4.9.3 Laboratory Opening Procedures
Upon entering the laboratory, several tasks will be performed each day of fish
processmg:

1. The temperature in the freezers and refrigerators will be monitored daily for all
units. Temperature readings will be noted in the refrigeration logbook with date
and time. Any unit with a temperature reading out of compliance (+4°e ± 2°C
for refrigerators or -20°C ± 4°C for freezers) will be adjusted and the
adjustment noted in the logbook.

2. The digital balance will be calibrated with certified standard weights.

3. The number of fish in the refrigeration units will be compared to the number of
fish logged in by the field crew in the chain-of-custody logbook after field
processing. Any discrepancies will be immediately noted and the field manager
contacted. Discrepancies will be resolved before samples are processed.

4. Printed scanned field notes by field crew will be reviewed prior to laboratory
processmg.

5. All working surfaces will be covered with aluminum foil, shiny side down, as
per the SOP.

4.9.4 Fish and Invertebrate Processing Procedures
Procedures for processing fish and shellfish at the field laboratory are described in this
section, including procedures for hook removal, weight and length determinations,
health examination, filleting, and compositing.

Decontamination of field laboratory equipment and field laboratory fish handling will
follow the instructions of the Fish Tissue Sampling SOP (Appendix B). All surfaces
will be covered with clean aluminum foil with the dull side up prior to contact with fish
samples.

4.9.4.1 Fish and Crayfish Processing
The processing of fish and crayfish will occur according to the following procedures:

• Any hooks present in the fish, due to being caught on a trotline, will be removed
prior to weighing in the processing laboratory. Hook removal will be noted in
the condition section of the laboratory notebook entry.

• Fish and crayfish will be weighed on a calibrated digital balance. Any fish that
exceeds the capacity 0 f the digi tal balance (3,000 g) will be weighed on a seed
scale (Morris Scale Model 20, 20 lbs X 1 oz, temperature compensated), and the
weights converted to metric. The accuracy of the seed scale will be tested with a
NSTS weight. The weight will be noted in the laboratory processing form.

• Fish length will be measured on a measuring board covered with aluminum foil.
The total length will be measured from the tip of the snout to the end of the
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caudal fin, when compressed dorsal-ventrally. The length will be determined by
marking the end of the tail with a sharp object and folding the aluminum foil at
that point to read the ruler. Fork length will be measured from the tip of the
snout to the fork of the caudal fin, with the fin extended. The length will be
determined by marking the end of the tail with a sharp object and folding the
aluminum foil at that point to read the ruler. For fish with a highly preyed upon
or eroded caudal fin, the fork length measurement represents a best estimate of
length.

• Crayfish length will be measured on a measuring board covered with aluminum
foil. The total length will be measured from the rostrum, the flat "hom"
between the crayfish's eyes, to the telson, the last center segment of the tail
(Pennak 1989).

• Fish and crayfish will be examined for observable anomalies, using the Fish
Health Examination Sheet (Appendix A) as a guide, and the condition will be
noted in the laboratory notebook. Entries will be descriptive (e.g., 2-mm red
spot on distal end of caudal fin ray 2).

• Each carp and smallmouth bass will be scaled and both fillets will be removed
for separate analysis. This procedure will be completed by or under the
direction of Mr. Kim Gould of SWCA Environmental Consultants4 using
procedures described in the SOP for preparation of fish fillets (Appendix B).
Fillets will be collected with skin and belly flaps. The scales will be collected to
the extent practical and added to the remaining body for each fish as described
in the Fish Processing SOP in Appendix B. Fillets and remaining bodies will be
processed and analyzed separately. A new sample identification code will be
generated for fillets and for the remaining body samples. See Section 4.7 for
more details on sample identification rules.

• Whole bodies of sculpin, fillets and remaining bodies of bass and carp, and
crayfish will then be wrapped in clean aluminum foil, shiny side away from the
fish, and put into an appropriately sized bag with the bagged sample label that
was prepared by the field crew. The bag with fish and label will be sealed
according to the Fish Tissue Sampling SOP.

4.9.4.2 Fish and Crayfish Compositing
The target number of individuals to be included in each composite sample for each type
of fish is shown in Table 2-1. Individual specimens will be selected according to the
composite scheme SOP (Appendix B) for each sampling location. The selected
individuals will be labeled as described in Section 4.7 and provided to CAS for filleting
(smallmouth bass and carp) and homogenization. The SOP for homogenization
procedures, CAS SOP MET-TISP revision 5, will be provided in an appendix to the
QAPP.

4 SWCA Environmental Consultants, 434 NW 6th Avenue, Suite 304, Portland, OR 97209, (503) 224-0333.
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4.9.4.3 Clam Tissue
The clam tissue samples will not be processed in the field laboratory. The clam samples
will be shipped frozen to CAS and the laboratory will shuck, composite, and
homogenize the samples.

4.9.5 Sample Tracking Procedures
In order to keep track of each fish caught and retain the capability of quickly retrieving
samples for compositing or for a possible corrective action, it is necessary to keep a
detailed record of each fish as described below. The procedures below will be followed
after each sample has been completely processed by the field lab crew.

• Each fish sample, after being sealed as per the Fish Tissue Sampling SOP, will
be color-coded with colored duct tape to reflect its sampling area of origin.

• Each sample will be placed in a freezer unit, and the location (freezer unit
number and shelf), date, time of storage and processor will be noted in the
storage notebook (Appendix A). The data will then be transferred to a tracking
spreadsheet (Appendix A).

• The sample storage log will be entered into the laboratory computer at the end
of the day, and any samples moved or shipped will be updated in the tracking
spreadsheet.

4.9.6 Corrective Actions
Any discrepancies or problems will be noted on a field protocol modification form
(Appendix A), as well as the proposed and actual actions taken (forms will be stored in
the LWG Project Library at Integral). The information will be given to the field
manager who will approve the action. The form will then be signed by the laboratory
personnel and the field manager. Examples of types of events that require a field
protocol modification form are described below.

• Errors in reported measurements that were checked and corrected delay
processing/extended hold times

• Any freezer unit with a temperature reading out of compliance (+4°C ± 2°C
forrefrigerators or -20°C ± 4°C for freezers).

Original and copies of all field protocol modification forms will be stored in the LWG
Project Library at Integral's office in Olympia, WA.

4.9.7 Data Management
Field data will be logged in and transmitted to Integral on a daily basis as follows:
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• At the end of each day, data from the sample processing forms will be entered
into a master spreadsheet of fish measurement data (e.g., weight, fork length, total
length). The updated master table will be proofed, corrected, if necessary, and e
mailed from the field laboratory to the database manager at Integral.

• All pages in the laboratory notebook will be scanned into the laboratory computer
and e-mailed to Windward, Integral, and KennedylJenks for review and offsite
storage.

• The storage log will be entered and updated.

• Any field protocol modification forms will be scanned and e-mailed to Windward
and Kennedy/Jenks.

4.9.8 Laboratory Closing Procedures
Before leaving the laboratory each work day, several tasks will be performed:

• Verify that all freezer and refrigerator units have been monitored.

• Verify that all freezers are locked.

• Decontaminate all used utensils and cutting boards.

• Clean all work surfaces.

• Scan and store laboratory notebook pages, e-mail data to Integral, Windward,
and KennedylJenks, and update the sample storage log as described in the
previous section.

4.9.9 Shipping Composite Samples to Analytical Labs
Procedures for selecting individuals to include in composites are described in the Fish
Tissue Compo siting and Shipping SOP (Appendix B) and in Section 4.9.4.2. All
sample handling and equipment preparation will follow the SOP including the
following:

• Confirm that composite information was received from Windward or
Kennedy/Jenks and added into the data master table by Integral.

• Coordinate staff and supplies, including dry ice arrangements.

• The sample storage log will be referenced by the field laboratory crew to aid in
locating fish samples in the freezers.

• Fish from the appropriate species will be pulled from the freezers and sorted
into "composite" and "archive" clean bins. Samples that will not be used will
be returned to the freezer. Individual tissue samples will be grouped together
into the appropriate composite and then double-checked by one person calling

DO NOT QUOTE OR CITE
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out the fish ID and the other person checking off the fish sample ID on the
composite list.

• Composited samples will then be bundled together into one appropriately sized
bag, and a new label reflecting the composite code will be created (see Section
4.7). The label will be placed into a zippered plastic bag and included in the
bag with the composited fish samples. The bag of composites will be sealed
and returned to the freezer until ready to be placed into a cooler prepared with
wet ice or dry ice for shipping.

• Coolers will be prepared for shipping and packed; two hazardous material
placards with dry ice information will be attached to coolers carrying dry ice
only, in addition to the placards noted in the Fish Tissue Compositing and
Shipping SOP.

• Copies of all shipping forms will be made and stored at the LWG field lab and
at Integral's office in Olympia, WA.

• The sample storage log will be updated to reflect the transfer of samples from
the laboratory and the movement of samples for archiving.

4.10 FIELD QC SAMPLES

Field QC samples are used to assess sample variability (e.g., replicates), evaluate
potential sources of contamination (e.g., rinsate, decontamination, and trip blanks), or
confirm proper storage conditions (e.g., temperature blanks). The target frequency of
field QC samples is provided in Table 4-3, and the estimated numbers of field and QC
samples are listed in Table 4-4. Details on field replicate samples and field QC samples
are described in the Round 2 QAPP Addendum 9 (Integral, in prep.).

Field QC samples to be collected for sediment include equipment rinsate blanks and
field splits. Field duplicates will not be collected because the sediment samples will be
composites representing several locations. For tissue samples, QC samples will be
collected in connection with homogenization procedures at CAS. Equipment rinsate
blanks will be collected from the grinder, bowls, and utensils used for homogenization,
and split samples will be collected after homogenization and compositing are complete.
Field and homogenization QC samples will be collected at a frequency I per 20 natural
samples (5%).
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Every effort will be made to provide validated analytical laboratory data to EPA in an
electronic format within 90 days of completion of sample compo siting and
homogenization. This schedule allows 30 days each for sample analysis, data
validation, and preparation of the database. The schedule may not be met if laboratory
data are provided more than 30 days after sample compositing and homogenization are
complete..

5.2 ROUND 3B REPORTING

A field sampling report will be prepared and submitted to EPA within 60 days of
completing the field sample collection effort described in this FSP. The field sampling
report will summarize field sampling activities, including sampling locations (maps),
requested sample analyses, sample collection methods, and any deviations from the
FSP.

Round 3B fish and invertebrate tissue and collocated sediment chemistry results will be
reported in tabular format in a data report that will be prepared after completion of the
Round 3B sampling event. The Round 3B data report will be submitted to EPA within
60 days after submittal of final data in electronic format. The Round 3B fish and
invertebrate tissue and collocated sediment information and data evaluation will also be
included in draft RI report. The draft RI report will be prepared after all sampling and
analysis rounds for the project are completed.
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.SITE ACCESS AGREEMENT
Ii ,jl.) c, fl·:)"

This Agreement is made this day ofSeptember, 2007, between the Lower

willamette Group c-LWCJ") and Cargill Inc.

RECITALS

A. Cargill Inc. owns real property, and CD]. Grain leases said property, located at

800 N River Street, Portland, Oregon (the "Property").

B. LWG members have signed an Administrative Order on Consent ("AOe") with

the federal Environmental Protection Agency ("EPA") to complete a Remedial Investigation and

Feasibility Study ("RIfFS") of the Portland Harbor Superfund Site (the "Site"). The Property is

within the Site.

C. The approved RIfFS Programmatic Work Plan (the "Work Plan") require the

LWG to complete outfall verification of outfalls WR-348 and WR-349 located on the Property.

The verification work includes performing visual observation at the identified outfalls and

recording on standardized log sheets attribute data (including status (i.e. active or inactive), pipe

size and composition), recording of GPS coordinates for such outfall, and photographing each

outfall. In order to complete this work, the Lwei and its consultants and contractors and EPA,

EPA's contractors and oversight officials, the Oregon Department of Environmental Quality

(DEQ) and its contractors, and the designated representatives ofTribes and Natural Resource

Trustees accompanied by EPA (collectively, "the Access Grantees") require access to the

Property.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements

contained herein, the parties do hereby covenant and agree to and with each other as follows:

- 1 -

CARG001337



1. Subject to the provisions of this Agreement, Cargill Inc. grants permission to the

Access Grantees to enter the Property to perform or oversee the work described in Recital C (the

"Work"), Access granted under this Agreement to the Access Grantees shall be for the sole

purpose of undertaking or overseeing the Work.

2. The LWG shall perform the Work in a manner that minimizes interference with

the usc or enjoyment of the Property by Cargill Inc. to the greatest extent reasonably possible.

The LWG shall not cause or permit the Work to be performed in a manner that would cause or

exacerbate any contamination at the Property.

3. The LWG agrees not to permit any liens to stand against the Property for work

done or materials furnished to the LWG.

4. The LWG shall not cause or permit the Work to be performed in a manner that

would cause damage to the Property which cannot be remedied and restored before, or promptly

after, the completion of the Work.

5. As soon as it is reasonably possible, the LWG shall restore the affected portion of

the Property to its condition before the Work commenced. The LWG shall promptly and

properly dispose of all waste generated during the Work.

(l. Cargill Inc. has the right to be present during any Work at the Property. The

LWG will provide Cargill Inc. a minimum of24 hours' notice before beginning any Work at the

Property.

7. The Work and access to the Property under this Agreement shall comply with all

federal, state, and local statutes, rules and regulations and the AOC.

R The LWO shall be responsible for the safety of any person who enters the

Property with respect to conditions created by the LWG while performing the Work.

2259987 I.DOC
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9. The LWG, to the extent allowed under Oregon law, shall indemnify, defend, and

hold Cargill Inc. harmless 11'0111 and against any and all claims, demands, fines, damages,

obligations, and liabilities in connection with any claim to the extent sud) claim arises directly

from the negligence of the LWG in performing the Work under this Agreement. This

indemnification shall be subject to applicable limitations of the Oregon Constitution and the

Oregon Tort Claims Act fCH' any local government established under Oregon law.

10. Nothing in this Agreement shall give rise to any liability or obligation by the

LWG, any LWG member, or any LWG consultant or contractor with respect to any pre-existing

contamination at the Property, whether known or unknown.

II. Neither the LWG nor any LWG member is EPA's, DEQ's, Tribes' or Natural

Resource Trustees' representative with respect to liability associated with Site activities.

12. The rights of the parties under this Agreement shall be governed by the law of the

state of Oregon.

13. This Agreement shall be effective through November 30, 2007, unless extended

in writing by the parties.

22S99k7 I.DOC
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14. The provisions of this Agreement shall extend to, bind, and inure 10 the benefitof

the parties hereto and their respective successors and assigns,

IN WITNESS WHEREOF, the parties hereto arc authorized to have executed this

Agreement and agree to be bound by the terms herein.

CARGILL INC

1;:;~iZ;;;jy'L 4PI)k

fc;rt 7elir //1 £vL_.t:fr1LE: l';;l,)
By:

Its:Its:
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~... Ash Creek Associates, Inc.
~ Environrnc:rnal alCI Gcotcdrical Consu ~ants

Memorandum

Date: October 9, 2007

To: Nicole LaFranchise, Port ofPortland

From: Amanda Spencer, R.G., P.E.

cc: Andy Koulermos, Newfields

Re: Modifications to Storm Water Sampling Program/Recontamination Analysis for
Fall 2007 Program
Terminal 4, Port of Portland
Portland, Oregon
Ash Creek Associates Project No. 1267

A storm water characterization is being conducted atTerminal 4 (the Facility) toevaluate whether storm water may
be a potential source of future adverse impact to the Willametle River. The storm water characterization program
was initiated in December 2006 and it was recently determined that it would be beneficial toextend the program
through fall 2007. This memorandum summarizes the scope of work forthe fall 2007 program and describes
modifications that will be incorporated into the program.

The storm water evaluation is being conducted as required bythe Oregon Department of Environmental
Quality (DEQ), pursuant to the following:

• Terminal 4 Slip 1 Upland Facility - Voluntary Agreement forRemedial Investigation, Source Control
Measures, and Feasibility Study (DEQ No. LQVC-NWR-03-18), December 4, 2003.

• Terminal 4 Slip 3 Upland Facility - Consent Judgment No. 0410-10234, Multnomah Circuit Court, October 7,
2004, Section 3.C.

Inaddition, the Port of Portland (Port) isconducting a CERCLA Removal Action forthe Terminal 4 Removal Action
Area sediments pursuant to an Administrative Order on Consent (Order) with the U.S. Environmental Protection
Agency (EPA; CERCLA 10-2004-0009, executed bythe Port and EPA in October 2003). As part of the Removal
Action, the Port isconducting an evaluation of the potential forcurrent upland and upstream sources-including storm
water-to recontaminate the Terminal 4 Removal Action Area sediments. The scope ofwork and methodology for the
storm water characterization program and the recontamination analysis are described, respectively, in:

• Storm Water Evaluation Work Plan, Terminal 4 Slip 1and Terminal 4 Slip 3, dated June 2007 and prepared
by Ash Creek Associates (referred to herein as the "SWEWP"); and
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• DRAFT Report: Appendix N - Terminal 4 Recontamination Analysis, dated November 2006 and prepared
byBlasland, Bouck & lee (BBl; referred to herein as the "Draft Recontamination Analysis Report").

Section 6 of the Draft Recontamination Analysis Report provided the methodology forthe storm water and solids
sampling and analysis program. The EPA commented on Section 6 of the Draft Recontamination Analysis Report in
November 2006. Responses to EPA comments on Section 6 were summarized in a table (dated November 29,
2006) submitted to the EPA toprovide further clarification on procedures to be used in the storm water
characterization program. DEQ approved the methodology and scope of work forthe storm water characterization
program ina letter to the Port dated April 26, 2007.

Background

The Facility comprises approximately 283 acres on the east bank of the lower Willamette River and isdownstream
from the St. Johns Bridge innorth Portland, Oregon between River Miles 4.1 and 4.6. The portions of the Facility
identified as the Slip 1 and Slip 3 Upland Facilities are approximately 98 acres and 23 acres in area, respectively.
Figures 1 and 2 show the vicinity and layout of the Facilities.

The topography of the Facilities is relatively flat, with an elevation of approximately 30 feet above mean sea
level (MSl). The ground surface of the Facilities ispredominantly paved with asphalt or concrete, with unpaved
areas of generally gravel orgrass. No surface water bodies are located on the Facilities, but each is located adjacent
to the Willamette River.

Figure 3 shows the storm water conveyance system at the Facility. Asshown on the Figure, there are also two City
of Portland (City) outfalls (OF-53 and OF-52C) that discharge offof the Facility. The drainage basins that were
selected forstorm water and/or solids sampling are:

Media Basin or Outfall
!

Storm Water i D, L, M, Q, R, OF-52C, OF-53
Storm Water Solids D, L, M, R, OF-52C, OF-53

The rationale forthe selection of these basins forthe sampling and analysis program is provided in a February 26,
2007 memorandum from Ash Creek Associates to the Port. The methodology being employed tocollect storm water
and storm water solids samples foranalysis isdetailed in the SWEWP and Section 6 of the Draft Recontamination
Analysis Report, and is summarized below forreference.

Solids Sampling. Storm water solids sampling isperformed using sediment traps installed in manholes within the
conveyance line of each of the basins to be sampled. The sediment traps hold three to four 1-liter sample bottles at
the base of the manhole. The sediment traps are inspected monthly to assess the condition of the sample bottles
and toevaluate the volume of sediment accumulated todate.

Bulk Storm Water Sampling. The bulk storm water samples are collected as flow- and/or time-weighted composite
samples, which are comprised of a number of discrete individual samples ofspecific volumes taken at flow- and/or
time-weighted intervals. An automatic composite sampler (i.e., an ISCO sampler) is set up with an area velocity flow
meter that activates the sampling when there isstorm flow in the pipe The ISCO samplers employed at the Facility
use four 1-gallon bottles. The samplers are programmed to fill individual1-gallon bottles one ata time throughout the
programmed storm duration (e.g, a 24-hour storm event period). The collected storm water from the four 1-gallon
bottles iscomposited into one bulk sample and samples for chemical analysis are split from that composite.

Port of Portland
October9, 2007
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Objectives and Scope of Work for Fall 2007 Sampling Program

The original scope of the storm water and solids sampling program, detailed in the SWEWP and the Draft
Recontamination Analysis Report, was tobecompleted byJune 3D, 2007. However, while implementing the
winter/spring 2007 program, it became apparent that continuing the program through fall 2007 would be
advantageous forthe following reasons:

• Solids accumulation in two of the six basins (Basins D and R) was insufficient tocomplete allof the
proposed analyses; and

• The addition ofseasonal first-flush storm water sampling would provide needed supplementary information
toassist not only in the recontamination analysis for the Facility, but also indata evaluation forthe storm
water program being conducted bythe Lower Willamette Group (LWG) in the Portland Harbor Superfund
Site (PHSS) study area.

Therefore, the scope of work forfall 2007 is:

• Solids sampling: Re-deploy sediment traps inBasins D, L, M, R. OF-52C, and OF-53. Solids accumulated
during the winter/spring 2007 program were submitted to the analytical laboratory to be preserved via
freezing and stored for later analysis. Protocols forsolids freezing are consistent with those being used by
the LWG in its storm water program. The solids that accumulate inthe traps deployed in fall 2007 will be
added to those previously collected during the winter/spring 2007 program and analyzed as one bulk
sample from each sampled basin representative of acomplete rain season. The analysis program will beas
described in the Draft Recontamination Analysis Report and SWEWP.

• Storm Water Sampling: The bulk storm water samplers will be re-deployed at the basins selected forstorm
water sampling (Basins D, L, M, Q, R, OF-52C, and OF-53) for the collection of seasonal first-flush storm
water samples (i.e., one event will be sampled ateach location). The samplers atBasins D, L, M, and Q,

will be re-deployed bythe third week of September 2007. The sampler in Basin Rwas deployed following
routine Port maintenance on the line during the first week of October 2007. The samplers forthe City
outfalls (OF-52C and OF-53) were re-deployed inearly October 2007, following completion of routine City
maintenance work on their storm water conveyance lines that involved non-storm discharges. The
analytical program forthe fall 2007 storm water samples is listed in Table 1.

Modifications to Procedures Based on Winter/Spring 2007 Program

Base on the results of the winter/spring 2007 field program, two modifications will be made to the approach forthe
storm water and solids sampling to be conducted in the. They are:

1. Modification forStorm Water Sampling: As anticipated inpreparing for the field program inwinter/
spring 2007, the first qualifying storm event was needed tocalibrate the flow and velocity measurement of
the ISCO samplers. This calibration was needed foreach sampler toenable the collection ofa flow
weighted sample across the initial 24-hour duration ofa storm event. This calibration may need to be
repeated each time a sampler is removed from and re-installed into a storm water conveyance system. The
fall 2007 program needs to be modified from this approach so that the first significant storm of the season
can be sampled (and is not used to re-calibrate the Iseo samplers). Therefore, toalleviate the dependence
upon the flow and velocity measurements, time-weighted samples will be collected over the first 24 hours of
the qualifying storm event. The flow and precipitation charts will then be reviewed and the flow element will
be incorporated in the compositing process tocreate flow-weighted samples. The following steps will be
conducted toallow the manual estimation/incorporation of fiow-weighting:

Portof Portland
October9, 2007
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a) The samplers will be programmed to fill 121-gallon bottles over the 24-hour period on a timed
basis (i.e., each bottle will fill over a 2-hour period of the storm event fora total of 12individual time
intervals);

b) The flow and precipitation data will be reviewed to determine the relative volumes of flow that
occurred during each of the 12time intervals during the 24-hour period. Each time interval (as
represented bya 1-gallon sample bottle) will then be assigned a percent value of the total volume
of the storm flow that occurred over the 24-hour sampling period; and

c) The laboratory has stated that they require a minimum of3 gallons tocomplete both the desired
analyses and the quality assurance assessment, and that 4 gallons is the preferred volume.
Therefore, the laboratory will be instructed to composite a4-gallon bulk sample from the 12
1-gallon sample bottles based on the relative volume of flow that occurred during each 2-hour
period. For example, if 10percent of the flow occurred during the time interval that Bottle 1filled,
then the volume ofwater contributed from Bottle 1 to the 4-gallon bulk sample will be
0.10 x4 gallons = 0.4 gallons. It is recognized that the limiting factor of this approach is that no
more than 25percent of the flow can occur in one 2-hour period to achieve a bulk sample that is
both accurately time- and flow-weighted. If more than 25 percent of the 24-hour total flow volume
occurs in one 2-hour period, then either a smaller or larger volume bulk sample may be needed to
represent the flow-weighting as accurately as possible.

2. Modification to the Sediment Trap Sampler - Basin R Only: Little tonoaccumulation occurred in the
sediment trap deployed in Basin R. The manhole containing the sediment trap does not have a depression
at the base to allow the sediment trap and sample bottles to be deployed below the elevation of the inlet and
outlet pipes. The current sediment traps hold 8-inch-tall sample bottles and the flow through the manhole
must be at least this high to allow accumulation to occur. However, it was observed that when the flow
achieves this height, the velocity is too high to allow sediment tosettle out of the storm water and to
accumulate in the bottles. Therefore, a new sediment trap design will beemployed. The new trap will hold
a 2-inch PVC cylinder in place horizontally at the bottom of the manhole. The cylinder is placed
perpendicular to flow, iscapped at both ends, and will have a single 1/16-inch slot along its top to allow the
storm water entry and exit. This design issimilar to that described bythe Washington Department of
Ecology (Ecology Report #95-309) and may allow better accumulation with the type of manhole construction
that is present atBasin R.

No modifications are proposed forBasin D because it is anticipated that sufficient accumulation will be
achieved with the extended deployment period. Similarly, nomodifications are proposed forBasins Land
M, or the City outfalls, because the winter/spring 2007 results demonstrated that the current configurations
will successfully accumulate storm water solids into the sample bottles.

Attach ments:

Table 1- Analyses forFall 2007 Bulk Storm Water Samples

Figure 1- Facility Location Map
Figure 2- Facility Plan
Figure 3 - Storm Drain System and Drainage Basins
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Table 1 • Analyses for Fall 2007 Bulk Storm Water Samples
Terminal 4, Port ofPortland
Portland, Oregon

Analyte Suite Analysis Method Basins orOutfalls
Total Suspended Solids (TSS) i EPA 160.1 D,L, M, Q, R, Outfalls 52C and53

Total Organic Carbon (TOC) EPA415.1 0, L,M,Q, R, Outfalls 52C and 53

Dissolved Organic Carbon (DOC) EPQ415.1 D,L,M,Q,R, Outfalls 52C and 53

Total Polynuclear Aromatic Hydrocarbons EPA 8270C SIM D, L,M,Q,R, Outfalls 52C and 53

Dissolved Polynuclear Aromatic Hydrocarbons EPA 8270C SIM Q

Total Metals (As, AI, Ag, Cd, CI Cu, Ni, Pb, Sb, Se, Zn) EPA 6020 D,L,M,Q, R, Outfalls 52C and53

Total Mercury EPA 7471A I 0, L,M,Q, R, Outfalls 52C and53

Dissolved Metals (As, AI, Ag, Cd. Cr, Cu, Ni, Pb, Sb, Se, Zn) ! EPA 6020 0, L, M, Q,R, Outfalls 52C and53

Dissolved Mercury i EPA 7471A I
0, L, M, Q,R,Outfalls 52C and 53

Total Phthalates I EPA 525.2 i 0, L,M,Q,R,Outfalls 52C and 53

Dissolved Phthalates EPA 525.2 Q

Total Polychlorinated Biphenyls - Aroclors EPA 8082 L,M,Q,R,Outfalls 52C and53

Dissolved Polychlorinated Biphenyls - Aroclors : EPA 8082 : Q

Total Polychlorinated Biphenyls - Congeners I EPA 1668A L,M,Q, R, Outfalls 52C and53

Dissolved Polychlorinated Biphenyls - Congeners EPA 1668A Q

Total Petroleum Hydrocarbons ! EPA 1664 0, L,M,Q,R, Outfalls 52C and53

Total DDT Compounds EPA 8081A i L, M,Q,Outfalls 52C and53

Dissolved DDT Compounds I EPA 8081A Q

Turbidity i EPA 180.1 D,L,M,Q, R,Outfalls 52C and 53

Modifications toStorm Water Sampling Program/
Recontamination Analysis

1267
Page 1of 1
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October 11, 2007

Ms. Kristine Koch
US Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 900
fiNS sec-us
Seattle, WA 98101-3140

Subject: Modifications to Storm Water Sampling Program for Fall 2007
Terminal 4

Dear Ms. Koch:

As discussed in our tetecom on August 17, 2007, please find enclosed two copies of a memo
from Ash Creek Associates regarding modilications to the storm water sampling program for fall
2007 for the Port of Portland (Port) Terminal 4 facility,

Please call me at (503) 944-7323 if you have any questions.

Sincerely,

Nicole Lafranchise
Environmental Project Manager

Enclosure

c: Torn Gainer, DEQ
Dennis Klein, Cargill Inc, (w/o enclosure)
Kimberly Thorstad, Cargill Inc, (wio enclosure)
Gene Loftier, ClD Pacific Grain LtC (wio enclosure)
Arnie Schaufler, eLD Pacific Grain llC (\"1/0 enclosure)
David Ashton, Port (wio enclosure)
Suzanne Barthelmess. Port (w/o enclosure)
D,::l\'I:'] bee', (;""C!C:«Ji':';

Krista Koehl, Port (wio enclosure)
Anne SUf'fllTlers, Port (w/o enclosure)
Amanda Spencer, Ash Creek Associates (v,;/o enclosure)
Andy Koulermos, Ne'.'vFiefds ('''''/0 enclosure)
LWP File
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PORT OF PORTI~ND Leeal NU j i.!) J r, J.! I I.

o PORT Of PORTLAND

November 24~ 2003

M21. JenifurRlmcQurt
StaffScientist
ATC Associates
11815 SW Greenburg Road. Suite 2B,
Tigard, OR 97223

V5A EMAIL AND FACSIMI.LE

:rill: Request for Jnformation fur Environmental Site Asscssment 3~

'Jerminal4 Leasehold

Dear Ms. Rancourt:

This letter is pursuantto yow'requestfor documentation to support the required Bnvironmental Site
Assessment being conducted as part of the exitaudit at tileCl.D Pacific Grain/Cargill propertylocated
at the Port of Portland- Terminal 4 mPortland,Oregon.

As you art aware, rheCargill leasehold is includedwiLbin andadjacent to The Portland Harbor
Superfund Site listedby the UnitedStatt:e Environmental ProtectionAgency(USEPA)on the
National Priorities List in December 2002_ The Cargill leasehold is being targeted by Oregon
Department of Environmeatel Quality ("DEQIt) alongside otherSlip 1 uplandareasas ll. highpriority
area for further environmental investigation andpotential cleanup.

To supplementthe damwe havealreadyprov-ided, please find attachedthe executed Administrative
Order on Consent (AOC) for Removal Action at Terminal 4 dated October 2,2003, and appendices.
Pleaseincorporare this additional information in your exit G.udi[ of the Cargil! facility,

Pka.9C contactme ifyou have furtherquestions or requests regarding the Cl.D Pacific Grain/Carg..m
propertyto properlyperformtheEnvironmental SitCl Assessment usparrof rheexit audit.

cc: Gene Leffler, Cal.-giU
Arnie Scheufler, Cargill
Bob Moulton, Port of Portland
DavidAshton,Port of Portland
Juli Kilgore, Port ofPol11and
AnneSummers, Port of Portland

POlt't 01' POltl'l..AND ];)1 NW F.VOllJ;TT POIlTl.,ND OR 97:.'.09 • 'Box 35-19 PORTf,ANr.l OR. 9'7,),O~ • S03-944~7000
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RECEIVED'

03 OCT 21 PM 2~ 28

H£ARINGS CLERK
EPA,--ftEGION 10

PORT or PORTLAND Legal i~U J\hU r. jj! L

'!itE~'tl,rED

SEt:> 29 2003'

1JNlTIID STATES
, ENVIRON1VLENTAL PROTECTION AGENCY

REGION X

, . '

IN THEMATTER OF:
, .

, Portland HarborSuperfund Si~e,

Terminal e
Removal Action Area.
Portland, Oregon '

PORT OFPORTi.AND

Respondent.

v , ,f

)'

i
)
}
,)
) ,

,)
)
)
)
)
)

-~, ,.' ,)'

,ADMINISTRATIVE ORDERON
CONSENT FORRBMOVAL ACIlON

U.S. E.PAR.~onX
..' CERCUImcketNo. CERClA lOQ2004-0009

,
ProceedingUnder Sec~..ms Ib~ 106(80)) 107
arid122 cif$e CompIJehensive' ,
Bnvironmeatal Response; Compensation,
and LiabilityAct,.as amended, 42 U~S.C.
.§~ 9904~ ~6(a),. 9607 and 9622. . .

, , '.
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PORT OF PORTLAND Le~(iJ. NU. JU?U r. JI Ii

r, JURISDlCTI.Q~ AND GENERALPR~

1. 'Ibis Administrative Order on Consent (Order) is entered into voluntarily by the

UnitedStates Envrronmental. Protection Agency.RegionX (EPA) andthe Port of Portland(P01t)

(Respondent). Thie Orderprovides for theperformance ofa non-time-critical removal actionby

Respondent at theTerminal 4 Removal Action Are-a (defined below) within thePortland Harbor

Superfund Site (Site) located inPortland, Oregon, andthereimbursement ofresponse costs

incurred by thoUnitedStatesator in connection withsuch action,

2. This Orderis issued underthe authority vestedin thePresident of theUnitedStatesby

Sections 104.106(a), 107and 122of the Comprehensive EnvironmentalResponse,

Compensation, and Liability Act of 1980, as amended, (CERCLA),42 U.S.C.§§9604,9606(a)1

9607 and 9622, Section31l(e) of theFederal WatClf Pollution Control Act, as amended (CWA).

33 U.S.C. § 1321(e), andthe OilPollutionAct of 1990, as amended (OPA), 33 U.S.C. § 2701et

seq..

3. EPA has notified the State of OregonDepartment ofBnvironmentalQuality (DEQ) of

this action pursuantto Section 106(a) ofCERCLA,42 US.C. § 9606(a).

4, EPA and Respondent recognize that ibis Orderhas been negotiated xu good faith and

that the actions undertaken byRespondent in accordance with this Orderdo not constitute an

admission of lilly liability. Respondentdoesnot admit, and retains theright to controvert in any

subsequent proceedings oilierthanproceedings to implement or enforce this Order, (he validity

of the findings of facts, conclusionsof Jaw, and determinations ill. Sections lV and V of this

Terroina14 Removal Action Area.. Page 3
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PORT or PORTLAND Legal I~U, ,JUJU r,{l,! rt

Order. Respondent agrees tocomply with and bebound bytheterms ofthis Order and further

agrees that it willnot contest thebasisorvalidity of this Order or its terms. Respondent agrees to

undertake all actions required by this Order, including ;my modifications thereto, and consents to

andwillnot contest EPA'6authority to issueor to enforce this Order.

S. TheConfederated TribesandBandsof the Yaksma Nation; TheConfederated Tribes

oftho Grand Ronde Comraunity of Oregon; TheConfederated Tribes of Siletz Indians; The

Confederated Tribes of theUmatilla Indian Reservation; TheConfederated Tribes of theWarm

Springs Reservation of Oregon; The NezPerce Tribe (1he Tribal Govemmeats) havetreaty

reserved rights and resources and other rights. interests, orresources in the Site. TheNational

Oceanic and Atmosphoric Administration; The United States Department ofthe Interior and the

Onion Department ofFish &Wildlife and the Tribal Governments are designated Natural

Resource Trustees overseeing tho sssessmerrt of natural resource damages at the Site. r0 the

extent practicable) and if consistent with the objectives oftbe removal action, the Work under

this Order willbe conducted so as to be coordinated with any natural resource damage

assessment andrestoration oithe Site. TheTribal Governments and thefederal andstateNatural

Resource Trustees will beprovided anopportunity to review andcomment onplans,reports, and

other deliverebles submitted by'Respondent to EPA under this Order.

6. EPA and DRQ have entered into a Memorandum ofUnderstanding fur theSite(MOD)

under which EPAand DEO have agreed to share responsibility furinvestigation and cleanup of

is the lend H£,ency for O{!W;lHl:ling upland worknecessary fot sourcecontrol. and

EPA is theSupport Agency for thatwork. EPAis lead agency forconducting in-water work,

Termmal-l Removal Action Area~ Page4
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including coordination ofBPNs lead 'work withDEQ'ssource identification and source control

activities, DEQ is the Support Agency forEPNs in-water work. DEQ will beprovided an

oppormnity to review andcomment onplans. reports, andother deliverables thatRespondent

submits toBPA under thisOrder. As lead agency, EPAwilldetermine when sources have been

controlled sufficiently fortheselected removsl action to heirnpleilleirted under thisOrder.

7. Totheextent practicable andconsistent with the objectives ofthiB removal action, the

Work under thisOrder will becoordinated with workimplemented UDder theAdministrative

Order onConsent forRemedial Iuvestigation and Feasibility Study of theSite, dated September

28, 2001. Docke; No. CBRCLAv1().2001..(}240.

n, PAl}TlES )lOUND

8. This Order applies to and is binding upon EPAandupon Respondent andits

successors andassigns. Anr. chango iIi owxlernhip or status ofRespondent including, but not

limited '1.0) anytransfbr of assets orreal orpersonal property 1>ha11 notalter sl.lCh Respondent's

responsibilities under tllis Order,

performing Work under thisOrder receive a copy of'this Order within 14days from theEffective

Dateorwithin 7 clays of theireentrsot to workontheproject, Mdthattheycomply with this

Order. Respondent shill be responsible foranynoncompliance with this. Order.

defined in CERCLA or in. regulations promulgated under CERCLA shall havethe meaning
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assigned to them. in CBRCLAorin rmch regulations, Whcllcver terms listed below areused in

this Orderor in the ap.l'en4ices ansched hereto andincorporated hereunder) the following

definitions shallapply:

a. "CERCLN'shall mean theComprehensive Environmental Response,

Compeasation, andLbhility Act of 1980,as amended, 42 U.S.c. § 9601. I2t seq.

b. "Day" shall mean II ca1e:ndar day. In computing anyperiod of timeunderthis

Order, where the last daywouldfall on a Saturday, Sunday, orFederal holiday, theperiodshall

ronuntilthe closeof'businsss oftbe next. working day.

~. ''DEQ'' or"State"sballmeanthe State of Oregon Department of

Environmental Quality andIIDY successor departments oragencies thereof.

d. «Effective Date" shallbe theeffective dateoftbis Order asprovided in. Section

e. "Engineering Evaluw(J.o!Ci)st Analysi..§" (EElCA) shallhave the definition and

attributes described in theNCP,:,ill maybe modified 'bythis Order,

f: "EPA" shall meanthe United States Envuom-uentvl Protection Agency and any

successor departments Of ageiwiea of theUmted States,

g. "Future Response Costs" shallmean all costs, including, but not limitedto.

direct and indirect costs, tliat theUnited States bas incurredmseeping, planning, developing and

Mgt'ltiating this Order,ill reviewing or: developing plans, reports and otheritems pursuant to this

Order, verifying the Work, coordinating with DEQ, theTribes, 3l1£1 Natural Resource Trustees

regarding the removal action, or otherwise implementing, overseeing, lY{ enforcing this Order,

Terminal d Removal ActionArea~ Page6
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including butnot limited to,payroll costs, contractor. costs, travel COSlS, laboratory costs, costs

incurred by EPA associated withE.PNs preparation of any EPAdecision documents (including

any Action Memoranda or EElCA approval memo), the costs incurred pursuant tc Paragraph 27,

(costsand attorneys fees andanymoniespaidto secureaccess, including the amountofJUSt

compensation), Pangr8ph 37.(emergency response). andParagraph 65. (work takeover), as well

as anyothere:aforoement activities related to theTenniDal4 Removal Action AreaUfldertaken 'by

EPA..Future Response Costs shall not include thecostsof data gathered by EPA thatis not

related'[0 this Order.

h. "Interest" shallmean interest at the rate spet:lifled for interest on investmects of

theEPAHazardous Substance Superfund established by 26US.C. § 9501, compounded

annually on October 1 of eachyear, in accordaaee with 42U.S.C. § 9601(a.). The applicable rate

of'interest shallbe theratein effect at thetime theinterest accrues. The rete ofinterest is subject

to change onOctober 1of eachyear..

:L "National Contlngenoy Phln" or "Nep" shell mean theNational Oil. and

Hazardous Substances Pollution ContingencyPlan promulgated pursuantto Section 105of

CERCLA, 42 u.S.C. 99605, codified st 40 C-F.R Part 300, and lilly amendments thereto.

j. "Order" shall mean this Administrative Order onConsent and all appendices

attached hereto (listedin Section XX1X), In the event of conflict between this Orderand any

appendix, this Order shall control.

1<. "Paragraph" shall meana portionof this Orderidentified by anArabic

numeral.
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L "Parties" t;;haJl mean. EPA and Respondent,

ID. "RCRA" shallmeaa theSolid Waste Disposal Act." asamended, 42U.s-c. §§

6901, et seq. (also known an theResource Conservation andRecovery Act).

n., "Section" shallmeana portionof this Orderidentified by a Roman numeral,

o, "Site" shall meanthePortlandHarborSuperfund Site, in Portland, Multnomah

County, Oregon, listed ontheNational Priorities List(N.PL) onDecember 1,2000.65 Fed. Reg.

75179-01. The Site consists of thearealextentof contaminarion, including all suitable areas in

proximity to the ccntamination necessary for implementation of response action, at,. fromandto

thePortland Harbor Superfund. Site Assessment Areafrom approximately River Mile 3.5to

RiverMile 9,2(Assessment Area), including uplands portions ofthe Site that contain sources of

contamination to thesediments at,on orwithin"the Willamette River. Thoboundaries ofthe Site

'will beinitiallydetermtned Upon issuance of a Record of'Decision for the Portland Harbor

Superfund Site.

p. "Statement oJWorl(' Of ·'SOW" sballmcanthe statement ofwotk fOA"

implementation of'theremoval action, as set forthin Appendix A to this Order, and any

modificBtio:a& made thereto in accordance with this Order.

q. "Terrninal zl Removal Action Area" ox "Removal Action Area" shBll mean

thatportionof the Site adjacent to anawithin thePort of'Portland's Tcrminal4 at 11040North

Lombard, Portland, Mulmomah County, Oregon: extending west fromthe ordinary high water

lineon thenortheast bank of the lowerWillamette Riverto the edge of the nav-igation channel,

andextending south from thedownstream endofBerth 414to tho downstream endofBerth4Dl~
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including Slip 1. Slip3, and Wheelex Bay, thatis depicted generally on themapattached as

Appendix A.

T. "Waste Material" shallmean 1) any "hazardous substance" under Section

101(14) ofCERCLA, 42 U.S.C. § 9601(14); 2)anypollutant or contaminant underSection

101(3.3) of CERCLA, 42 U.S.C. § 9601(33); 3) any"solidwaste" underSection1004(21)of

RCRA,42 U.S.c. § 6903(21); and4) any "hazardous substance" underDRS 465.200 et seq.

s., "WoIk" shall mean allactivities Respondent is required toperform under this

Order.

rv, EOO!INGS OF FACI

1-1,)EPA finds the follo-wing facm which Respondent neitheradmits nordenies:

a, The PortofPortland, a portdistrict oftbe State ofOregon, owns theTerminal

4 uplands located between RiverMiles 4.1 and4.5 on tho Lower Willamette Rivor. ThoPort

also owns 3 portion of the submersible andsubmerged lands in Slips 1 and3 lccated within the

Removal Action Area, as depicted onAppendix A. Theremainder of submersible or svm.nerged

land18 owned by theStateof Oregon Department of State Lands ("DSL"), also as depicted on

Appendix A. Te:rmiDa.l4 is an operating marine facility thatincludes a variety of tenant

operations, i.ru;luding importation of automobiles, exportation of soda ash, import andexportof

dryand liquid bulkcargo, inoluding vegetable oilandmolasses, associated rail inter-modal

facilities, andassociated petroleum product storage facilities. Historically, Slip3 has been used

for loading andunloading dryand liquid bulkcargo suchas BunkerC,diesel, pencil pitch and

metalores. Hiatonea1ly, Slip 1 hasbeenusedforbulkandbreak#bulk CdIgO loading and

Ttmnina14 Removal Action Area w Page 9
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unloadiag operations handling liquid fertilizer, leadand zinc conceutrates, cured m~ts.

agricult:ural produce, flour, vegetable oils, molasses, tallow, caustic soda, anda variety ofgeneral

cargoes,

Hazardous substances found in theRemoval Action Area to date include, but may not

be limited to,polyaIomatiohydrocarbons (PARs), metals (mercury, cadmium, chromium, lead,

and zinc),pesticides andpolychlorinated biphenyls (PCBs). PAHs insurface sediments exceed

Lower Columbia River MllIlagement Area MaximumLevel(ML) values, which arethe least

conservative biological adverse effects threshold values. When compared to theirrespective ML

valuM, total lowmolecular weight PAH.s (LPAHs) were found to exceed it up to a factor of4 and

total high molecular weight PAHs (lIPAHs) exceeded thatvalue asmuch as a factor of 11.

When compared to other established biological adverse effects threshold values, PAHs and

metals in theRemoval Action Area show significantlyhigher potential adverse cffects.

. c.SOuroei oi!"loasell ofhazardous substances, pollutanl.'S or contiminants into the

Ten:ninal 4Removal ActionArea include. butarenotlimited to:pencil pitch handling

procedures andspills, petroleum handling andstorage, oontan:linated groundwater seepsfrom

petroleum spillsandanabandoned pipeline; metal ores spillingfrom bulk handling practices; and

storm water runoff. Contmninated sediment also mayhave migratedto the Removal Action Area

fromother areasof the Willamette River,

v. CONCLUSIONS OF LAWAND DETERMINATI01'!§

12, Based on theFindings ofFactset forth above EPA has determined that

a. TheTennh11l 4 Removal Action Area isa "facility'"' as defined by Section
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101(9) ofCERCLA, 42U.S.C. §9601(9), andincludes onshore facilities, offshore facilities, llnd

inlandwalm of theUnited StateS and navigable warers, as defined in Section 311(a)(10), (1I)

and(16)of the CWA, 33U.S.C. § 1321(a), andSections 1001(24) and (21)ofOPA, 33U.S.C. §

2701(24) and(21).

b. Wastes and constituents fOund atoradjacen1 to the Termina14 Removal

ActionArea. as identified iothe FindinjllofFact above. are "hazardous substances" as defined

by Section 101(14)ofCERCI..A, 42 U.S.C. § .9601(14), or constitute"anypoUutantor

contaminant» wbich maypresent an imminent andsubstantial danger to thepublic health or

welfare under Section lO4{a){l) ofCERCLA, 42U.S.c.§ .9604(a)(l). Some of thePARs atthe

Removal A<;tloD Axea., asidentified inthe Findings ofFa.ct, are from discharges ofoil, as defined

in Section31l(a)(l) and (2)ofCWA, 33 U.S.C.§ 1311(a)(l) and (2), and Section 1001(23) and

(7) ofOPA, 33U.S.c. §2701(23) and (7).

e, Respondent is a "person.... as definedbySection 101(21) of CE.RCLA, 42

U.S.C. § 9601 (21), and/orSection 311(a)(7) QfCWA, 33U.s.C. § 1321(a)(7), andSection

1001(27) ofOPA, 33 U.S.C. § 2101(27).

d. Respondent is a responsible partyunder Section 107(a) ofCERCLA, 42U.S.C.

§ 9607(3), and is liable forperformance of'response actionand for response costsincurredand to

be incurred for the Tennina.l4 RemovalAction Area. Respondent is an "owner" and/or

"operator" oftoe Terminal 4 Removal Action Area, 113 defined bySection 101(20) ofCERCLA,

. 42 U.S.c. § 9601(20}, andwithin themeaning orseeuon 107(a)(1) ofCERCLA,42U.S.C. §
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fordisposal or treatment ofh~lUdoU8 substances at thefacility, within tho meaning ofSection

l07(a)(3) ofCER~ 42 U.S.C. § 9607(a)(3).

e. Theconditions described in theFindings ofFactabove censtltute an actual or

threatened "release" of a hazardoussubstanee Bornthe facilityas defined by Section) 01(22) of

CHRCLA, 42U.S.C.§ 9601(22). Tho presence ofactual orthreatened discharges ofoil at the

facility from vessels and/or facilities in violation ofSection 311(b) ofCWA.33U.S,C. §

1321(b), maybe animminent andmbstnntial threatto thepublic health or welfare of the United

States, including fish, shellfish. wildlife,public andprivateproperty, shorelines.beaches,habitat,

and/orotherliving and nonliving natural resources underthe jurisdiction or eontrol oftbe United

States.

f. Theremoval action required by thisOrder is necessary to protect thepublic

health, welfare, orthe enviromnent and, ifcarried outincompliance with the terms oftlris Order,

willbe eensidered consistent with theNCP. at provided in Section 300.700(c)(3)(ii) of theNCP.

g. A planniug period ofat leastsix months exists before fieldactivities beyond

sampling andrelated seeping activities requiredby thisOrdermustbe initiated.

VI. ORDER

Based upon theforegoing Findings ofFact, Conclusions ofLaw, Determinations,

and the Administrative Recordforthe PortlandHarborSuperfundSite, including the Terminal 4

Removal ArOIl, it is hereby Ordered andAgreed thatResp<mdent shall oomply withallprovisions

of this. Order, including" butnotlimited to, all appendices to this Order and all documents

incorporatedbyreference into this Order.
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vn, lQ!SIGNATION, Ql g;;OlITRACIOR, AND l"ROJEC'{ cOO@mATOR

13. Respondent shallretain oneormore contraotors orqualified employees toperform

the Wotk andshall notifY liPA ofthenamets) and qualifications ofsuch contractons) and/or

cmployee(s) within 10daysoftheEffective D21te. Respondent shall also notifY EPAin writing

(If thename(s) andqualificationls) of my other contractorfs) or subcontractorts) or employees

retained to perform theWorkat least 7 days prior to tWIt contractor's or subcontractor's

commencement ofsuch Work. EPA retains the right to disapprovo ofanyor a11 of the

contractors and/or subcontractors oremployees retained by Respondent to penorm the Worl<. If

EPA disapproves of a selected contractor or employee. Respondent shall retaina different

contractor or employee andshallnotifyf!J'A of thatcontractor's or employee's nameand

qualifications within10 days ofBPA's disapproval

14. Respondent designates AnneSummers as itsProject Coordinator. Respondent's

Project Coordinator shall beresponsible for the administration of all actions byRespondont

required by this Order. to thegreatestextentpossible, the Project Coordinator shall bepresent

00:readilyavailable during fieldW01'K. Respondent mustnotifyEPAifit plansto change its

ProjectCoordiaator andmustprovideBPA with the 11C"1.'I ProjectCoordinator's name. address.

telephone number, 2Dd qualifications. E.PA retains theright to disapprove of the designated

Project Coordinator. rfEPA disapproves of the designated Project Coordinator, Respondent

shall retaina different ProjectCoordinator endshell notifyEPAof 'mat peXSCnJ 's WIUie. address,

telephone number, and qualificarious within 7 days following HI'A's disapproval Receipt by
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Order shall constitute receipt byRespondent

15. EPAdesignates Sean Sheld:rakc of thoOffice ofEnvironmem Cleanup (Eet),

'Region X, as its Project Coordinator. Except as otherwise provided inthi» Order, Respondent

shall direct all submissions required byibis Order to the EPA Project Coordiaamr at 1200 Sixth

Avenue,"MIS EClrll1, Seattle, WA 98101 andwhenpossible via email to

me\drake..se.an@Ma.gov.

16. EPAandRespondent shalleachhavetheright,subject toParauaPh ]4, to chmge

theirrespective designated Project Coordinaror. Respondent shall notify EPA7 daysbeforesuoh

a. <iliange ismade. The initial notification may bemade orally. butshall bepromptly followed by

a written notice.

vm, WORK TO:BE PERF98MED

17. Re£pondebl shallperform, at aminimum, all actions necessary to implement the

Statement ofWoxk(SOW), which is attached as Appendix B.

18. TheBPA Guidance on Cooductillg Non-Time-Critical Removal Actions under

Superfund (OSWER Directive 9360.()'32) andany additional relevant guidance shallbe followed

in implementing the SOW.

19. Theprimaryobjective cf this removal action is tosignificantly reduce thepotential

risk 10human health andthe environment resulting from potential exposure tohazardous

substances, pollutants or contaminants andto remove the clis<:l1.aqJe of oilor to mitigate or

prevent the thre.al of a dischaxge of oil from theTenninal e Removal Action Area,
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20. ForallWork, EPA may approve, disapprove, require revisions to,ormodify a

delivettWle in whole er in part. IfEPA reqorres revisions, Respondent shall submit a revtsed

deliverable within 30 days of receipt ofEPA's notification of the required revisions, unless

otherwise noted inthe sow, Respondenr shall hnple:r.o.ent theWOlk as approved inwritingby

EPA in accordance with the schedule approved byEPA. Once approved, or approvedwith

modifications, theWork andtheschedule, andanysubsequent modifications, shallbe

incorporated intu and become fully enforceable under this Order.

21. Respondent shallnotcommence any Workexcept in confonnance with thoterms of

this Order. Respondent shall notcommence implementation of the Work developed hereunder

untilafterreceiving written EPA approval pursuant to thisSection.

22. Q\yl.litx~\ftr md Somwllilg.

a, All sampling and analyses performed pursuant to thisOrder shallconform to

EJ?A direction, approval, and guidance regarding sampling, quality assurance/quality control

C"QAJQC"), data validation, andchain ofcustody procedures. Respondent shallensure that the

laboratory usedtoperform theanalyses participates in a QNQC program that complies with the

appropriate E:PA guidance. Respondent shall follow, 3S :appropriate, "QualityAssurance/Quality

Control Guidance for RemovalActivities: Sampling QNQC PlanandData Validation

Procedures" (OSWERDil'ective No. 9360.4-01, April 1, 1990), asguidance forQAJQC and

sampling. Respondent shall only uselaboratories thathavea decumented Quality System that

complies wlrh ANSlIASQC 13-41994, "Specifications and Guidellnes fer Quality Systems for

Environmental DataCollection and Environmental Technology Programs" (American National
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Standal"~ January 5, 1995), and'~PA Requirement<> for Quality Management Plans(QAJR"2)

(EPAl2401N~Oll002, March 2001)," orequivalent documentation as determined byEPA.EPA

may consider laboratories accredited undertheNational Environmental Laboratory Accreditation

Program("N13LAP'') asmeeting1be Quality System requirements,

b. Upon request byEP~ Respondent shallhave sucha laboratoryanalyze

samples submitted byEPAfor QAmonitoring. Respondent shall provideto EPAthe QAlQC

procedures followed by allsampling teama and laborarories performing datacollection and/or

analysis.

c. Upon request by EPA, Respondent shall allowEPAor its authorized

representatives to take split and/or duplicate smnpica. Respondent shall notif:Y EPA not lese than

20 days in advanceof anysamplecollection activIty, unless shcrternotice is agreedtoby EPA.

BPAshallhave the right to take IDlyadditional samples thatEPAdooms neees~. Upon

request, E'PA shallallow Respondent to takesplitOr duplleate samples of anysamples it takesas

partofits oversight of'Respondent'simplementation oftheWork.

23. Reporting.

a, After the Effective Dateand until :EPA provides a Noticeof Completion of

Wort:pursuantto Sectionxxvm, Respondentshall submita writtenprog;wso reportto EPA

concerning actions undertaken pursuant to this Order OD the 15th dayof each month aftertile

Effective Date, unless otherwise directed in writing by theEPA'Project Coordinator, These

reports shall describe 311 significant developments during the preceding period, including the

actions performed andany problems encountered, analytical datareceived during the reporting
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period, and thedevelopments anticipated duringthe next reporting period, includinga schedule

of actionstobe performed, anticipated problems, andplanned resolutions of past or anticipated

problems. EPAmay require mort frequent progress reporting duringimplementation of'tbe

actionworkplan,

b. Respondent shall, at least30 dayspriorto thosaleor leaseof any interest in

real property owned or controlled by Respondentat the Removal Action Area, give written notice

to the transferee that the property is subjectto this Ordermelwritten noticeto EPA oftlw

proposed saleor lease, including thenameandaddress of the transferee. Respondentshallalso

as a condition of thetransfer require that the tran3feree and its successors complywith Sections

IX(Site Access) and X (Access to Information) of this Order.

24,~ :.fu1nO"val ComplctionRypgrt, Within 30 days after compleuon of all Work

requiredby thisOrder, Respondent sb.a11suhmit furEPAreviewand approval a final report

summarizing the actioas taken to comply with."thisOrder, 'TI,e final report slu.\ll eonfonn, at a
"

minimum, with ilierequirements set forth in Sectim1300.165 of theNCP entitled VlOSC Reports"

and with "Superfund Removal Procedures: Removal Response Reporting ~ POLR.E:PS and OSC

Reports" (OSWER Directive No. 9360.3--03, June I, 1994). The final report shall includea

good faithestimateoftotal costs OJ'1ii statement of actualcosts incurred in complying'with H16

Order, a Listing of quantities andtypes ofWasteMaterials removedoff-Site or handledon-Site, a

discussion ofremoval anddisposal options considered for thosematerials, a Ustln,g of the

ultimate destinationts) ofthose materials, apresentation oftheanalytical results of allsampling
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and liualyses performed, and ~{:ompanying appendices, containing allrelevant documentation

generated during the removal action (e.g., manifests, invoices, bills, contracts, andpermits). The

DUal report shall alsoincludethe following certification signed hy aperson who supervised or

directed thepreparation of thatreport:

"Underpenalty of law, I certifythat to the best of roy knowledge, afterappropriate

mquiriea of an relevant persons involved in theprepsreticn of thereport, the information

submitted is true, accurate, and complete. I fWl aware thaI there are significant penalties for

submitting false information, including thepossibility of fine andimprisonment for knowing

'Violations."

25. Off-sites_~.

a. Respondent ahatl, priorto any offasite shipment ofWaste Material from the

Terminal aRemoval Action Areato anont-of-state waste management facility. provide written

notification ofsuchshipment ofW:asre Material to the appropriate state environmental officialin

thereceiving facility's state and to theEPAProject Coordinator, However, tills notification

requirement shannot applyto <Iny otl-site shipments whenthe totalvolumeof all such sbipments

will not exceed 10cubic yards.

1. Respondent shallinclude in the written notification the following

intormauon: 1) the n..'l,\"I1B snd Iocation of the facility to whicbthe WasteMaterial is to be

shipped; 2) the type andquantity of the Waste Materialto be shipped; 3) the expected schedule

for theshipmenr ofme WasteMaterial; and4) the method of transportation. Respondent shall

notifY thestate in whichtheplanned receiving facility is Iocated ofmajor changes in ili6
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shipment plan, suchas a decision to shipthe Wa.~te Material to another facility withinruo same

state,or to a facilityin anotherstate..

ii. The identityofthe receiving facility and smte willbe determined by

Respondent following theaward ofthe oon~ for thoremeval action. Respondent shall

provide the information required byParagraph 25(a)(i) as 00011 aspracticable aftertheaward of

the contractand beforethe WasteMaterialis actuallyshipped,

b. Before shipping anyhazardous substances, pollutants, or contaminants from

.theTer.minal4 Removal Action Areato anoff-site location, Respondent shallobtain EPA's

certification thatthe proposed receiving facility is operating in compliance with therequirements

ofCERCLA Section 121(d)(3), 42U.S-c.. § 9621(d)(3), and 40C.F.R. §300.44Q. Respondent

shall only sendhazardOUli substances, pollutants, or contaminants from theTerminal 4 Removal

Action Areato lID off-site facility that romplies with the requirements of the statutory provision

andregulation citedin tilepreceding sentence,

IX ~SSLW:SJU'J1II!WAl.£~

26" Ifanyportion (lithe Temri:aa14 Removal Action Area, or anyotherproperty where

access is neededto implement thisOrder, is ownedand controlled by Respondent, -Respondent

shall, co.mm.sncing OA1 theEffectiveD~ provide F..PA andits representatives, including

contractors, with access at allreasonable timesto the Terminal 4- Removal ActionArea,or such

otherproperty, for thepurposeof conducting (illyactivityrelated to this Order, If afterthe

removal action is complete restrictions ontheuse ofRespondent's property, including thebeds

01 banks oftheslips orWllk.ineW.:; Ri'1tl1, x:S necessary to InaintG!.il\ thG rcuioval action or avoid
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exposure to hazardous substances, pcltntsnts orccnraminants, Respondent shall take <U1Y and all

actions to establish, implement, and maintainthenecessary institutional oontrols, ~sp{jD.dent

shall estBblish, implement, and maintain thenecessary institutional connols ontheschedule and

for the duration provided in thoEEICA sad/or any workplansor reportsdeveloped under this

Order.

2.7. Ifanyportion of theTerminal 4 RemoVil ActionArea, oranyother riparian property

where access is neededto implement thisOrder, i.8 owned by or in the controlof someone other

thanRespondent, Respondent shall UDebestefforts toobtain allnecessary access furRespondent,

EPA, PEQ,theTribal Governments, and Natural Resource 'Irustees, and their representatives

and agents. for performing and overseeing any of the investigation and analysis workrequired10

be done in theSOW, including butnot limited to, sampling, surveying, monitoring. through EPA

approval of theEEICA. Necessary access agreements sfuill be obtained within60 days ofthe

Effective Dateof'tbisOrder. Throughout the EEiCA process, ifother properties or mas that are

ownedor controlled by someone other than Respondent are determined to 'be neededfor purposes

of this Order, Respondent sb.aI1 use its best efforts to obtainaccess from such person by no later

than30 days beforeRespondent needsto access the property, Within 60 da.ys afterEPA issues

i~ decision document selecting the removal action alternative, where anyaction under this Order

is to be petfor.med inareasowned by or in possession of someone otherthanRespondent,

Respondent shall U80 best efforts to obtain allnecessary access agreemeats. Respondent shall

immediately notify EPAifafter using itsbest efforts it isunable; to obtain any such agreements.

In suchnotice, Respondent shall dc,.,uilJ,\; iu writinga detailedaccounting of its efforts to obtain
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access, For pu:rposes ofthisPeragraph, "best efforts" includes tilepaymentof reasonable sums

ofmoneyin consideration ofaccess. EPA may thenAssist Respondent in gaining access,to the

extentnecessaryto eft"ootuate the response actionsdescribed herem, using suchmeansas EPA

deemsappropriate, Respondent shallreimburse E:PA for all costs and attorney'sfees incurredby

the United Statesin obtaining suchaccess, in accordance with theprocedures in Section XV

(payment of Future Response Costs).

28. Notwithstanding any provision oftbis Order, EPAretains all ofitB access authorities

and rights, aswellas all Mit'S rights to require land/water use restrictions, including enforcement

authorities related thereto, under CERCLA, RCRA, and any other applicable statutes or

regulations.

X. M;CESS TQ INl.OJ!M!TlQN

29. Respondeatshallprovidecopiesto EPA,uponrequest, ofall documents and

Informationwithinitt! pcssesslcnor control Or '!hat ofim contractorsor agentsrelatingto

activities at the Terminal zlRemoval Action Area or sources ofhazardom substances, pollutants

. or eomamtcants, or discharges ofoil, andto meimplementation oftl1ifJ Order, inoluding, butnot

limited to,sampling, analysis, chain ofcustody records, manifests, trucking logs, receipts,

reports,sample trafficrouting, correspondence, or otherdocumentsor information related to !.he

Work. Respondentshall alsomake availableto EPA, for purposesofinvestigation, information

gathr:ring, or testimony, its employees, agents,or repreaentatives with knowledge of relevant

facts concerning theperformance of the Work

30, Respondent l;I'l,ll.y llSsert businQSII confidoo.tiBlity claims coveringpart orall ofthe
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documents or information submitted to EPAunder this Order, to the extentpermittedby and in

accordencewitb Section 104(e)(7} ofCERCL~ 42 U,S.C. § 9604(e)(7), end 40 C.F.R.

§ 2.203(b). Documents or infufl1l.ll1iQn determined to beconfidential by EPA will be afforded the

protection specified in40C.F"R Part2,SUbpart B. Ifno claim ofconfidentiality aceompanies

documents or information when theyaresubmitted to EPA, or ifEPAhas notified R.ellpOndem

thar the documents or information are not confidential under the standards of Section104(e)(7)

of CERCLA or 40 C.F.R. Part2)Subpart B, thepublic; may be given access to suchd()CUIDenJs or

information withoutfurther notice to Respondent.

31. Respondent mayassert that certain documents, records andotherinformation are

privileged under the; attorney-client privilege oranyother privilege recognized byfederal law. If

Respondent asserts such aprivilege in lieu ofproviding documents, itshall provide liPAwith

the following: 1)the title offhe document, record,or information; 2) thedateofthe document,

record, or infcrmatien; 3) thonameand title oithe authoroHM document, record, or

information; 4) thenameandtitleof each addressee andrecipient; 5} a description of the;

contents oftbc dooument, reeord, or information; and6)theprivilege asserted by Respondent

However, no documents, reports or otheriufonnatioD. created or genl:::rate.d pursuantto the

requirements ofthis Order shallbewithheld on the g10wdsthat theyareprivileged.

32. No claim ofconfidentiality shallbe made 'With respect to "my data, including, om not

limited to.all satl:1plmg., analytical, monitoring, hydrogeolcglc, scientific, ohemical, or

engineering data, OJ anyother documents or information evidencing conditions !H or around the

Terminal d Removal Action Area.
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XI, )RECORD RET.,ENTIQN

33. Until 10 years after Respondent's receiptofEPNfl notification pursuant to Section

XXVIII (Noticeof Completion ofWork), Respondent shallpreserve and retain atleastone copy

of all recordsanddocuments (including records or documents in electronic form)now in it~

possession orcontrol orwhich come intoitspossession or control thatrelate in any manner to the

performance oftheWod 01'the liability of anyp¢rOOXlunder CERCLA with respect to the

Terminal 4 Removal Action Area, regardless of any internal retention policy to thecontrary.

Until 10 years afterRespondent's receiptofEPNs notification pursuant to Sectionxxvm

.(Notice of Completion ofWork), Respondent shall also instruct its comractors and agents to

preserve an documents, records, and information ofwhatever kind, nature 0; description relating

to performance ofthe Work.

34. AI the conclusion ofthis document retention period, Respondent shall notify EPAat

least 90 days prior to the destruction ofany lffich records or doclJmllm1;$. and, upon request by

EPA, Respondem 5lw.11 deliver anysuchrecords or documents to EPA. Respondent mayassert ,

that certain documents, records and othermformation are priviloged under the attorney-client

privilege or tilly otherprivilege recognized by federal law, IfRespondent assertssuch a privilege,

it shall provide EPA with the following: 1)'he titleof thedocument, record, or information; 2)

tho date of thedocument, record, or information; 3) thename andtitleof the author of the

document, record, or infonnarion; 4) the nameand title of "HOh addressee andrecipient; 5) II

description ofthe subject of the document, record, or information; and6) theprivilege asserted

byRespondent. However, no documents, reports or other information created OJ' generated
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pursuant to the requirements of this Order shall bewithheld 00 thegrounds that they are

privileged,

35, Respondent hereby certifies that to thebestofits knowledge andbelief, after

'lhDrougb inquiry, it has not altered, mutilated, discarded,destroyed or otherwisedisposed of any

records,documentsor otherfnf~Ol:l (oilier fum identicalCQpJes) relatingto its potential

liability forthePortland Harbor Superfund Site since notification ofpotential liabilitybyEFA.

Respondent hereby a~es that itwill fu1Iy complywithanyandall future EPArequests for

informationpursuant to Sections 104(e)and 122(e)ofCERCLA, 42 U.S.c. §§ 9604{e) a:od

96Z2(e), and Seetion 3007 ofRCRA, 42 U.S.C. § 6927.

xn, COMPLIANCE.!iDJl OTlIER LAWS

36. Respondentshan performan actionsrequired pursuant to thl.s Order in accordance

with:all applicable local, state, and federa1laws andregulations except as provided in Section

121(e) ofCERCLA, 42 U.S.c. § 9621 (e), and40C.FJl §§300AOO(e) and 300.4156). In

accordance with 40 C..F.IL § 300.415(i), all actions l~Uired pursuantto this Order shall, to the

extent practicable, as determined by EPA, oonsidering' the exigencies eftbe situation, attain

applicable or relevantand appropriate requirements(A.HARs) underfederal environmental, tribal

envircnmental, or grate o)).'Vironm~l'tal or facility siting laws. Nolocal, state, or federal permit

shanhe requiredtoranyaction conducted entirely on-Site, including studies, where such action

is selected and carded outin compliance withthis Order.

XIO. EMERGE~CY RESl'ONS~ AND NO)'IF,H;a:Umt qFRIt:LE~

:3"/. 111 the eventofanyactionoxoccurrence dunngperiormancc ofth(:; Work which
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causes or threatens tocause a release or Waste Materinl from theTerminal 4 Removal Action

Area that constitutes an emergency situation or maypresent an immediate threat to public health

orwelfare or~ environmect, Resp<lndoot shall immediately take all appropriate action.

Respondent shalltake these actions in accordance with all applicebleprovisions of'thisOrder, in

orderto prevent, abate Of minimize suchrelease or endangerment caused or threatened by the

release. Respondeat shall also immediately notify theEPAProjectCoordinator or, in the event

ofhiarher u.n.availnbilit:y, theRegional DutyOfficer, Environmental Cl~up Office, Bmergency

Response Unit.EPARegion X, 206-553~1263, of theincident or conditions. In theevent that

Respondent fails to take appropriate response action asrequired bythisParagraph, andEPA

takes ~uoh action instead, Roopond"Jlt mall reimburse EPAall costs of therespon.se actionnot

1nconsi&tent with meNCP pursuant to Section XV (payment ofFuture Response Costs).

38. In addition, in the eventofanydischarge ofoil or anyrelease of a hazardous

substance from or10 theRemoval Action Area, Respondent shallimmediatelynotifytheEPA

Project Coordinator and theNational RCiiponse Center at (800) 424~8802, Respondent shall

:rubIDit awrittenreportto BPAwithin1 days aftereachreleaseDr discharge, setting forth the

events that occurred and themeasures takenor to be taken to mitigate anyrelease, discharge, OIr

endangerment CllU500 or threatened by the releaseand to preventthe reoccurrence of sucha

release. This reporting requirementis in addition to, and not in lieu of, reporting under Section

103(0) ofCERCIA, 42 U.S.C. §9603(c), and Section 304 of the Emergency Planning and

Community Right-To-Know Actofl986, 42 U.S.C. § 11001. erseq; and Section 311 of the

CWA,33 U,S,c. § 1321.
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XlIV.. AtmI0BITY OF EPAPROJEC"t~QO:RDINATOR

39. TheEPAProject Coordinator shallbe responsible foroverseeing Respondent's

implementation of thisOrder. 11le Project Coordinator shill have the authority vested in an011

Scene Coordinator (OSC) bytheNCP. including theauthorityto halt" conduct, or direct any

W0Ik. requiredbythis Order,or10 direct anyotherremovalactionundertaken at iliaTerm.ina14

Removal Action Area,as wellas the authority of a Remedial ProjeatManager (RPM) as set forth

in the NCP. Absence ofthe EPA Project Coordinator from theRemoval Action Area5MB not

be cause for stoppage ofwork uolesll specifically directedby theEPAProject Coordinator.

XV. fAYMENT OFmrUBlj; lpESPONSE CQS.IS.

tW. Payments forFuture RespQnsc Costs.

a. Respondent shall payEPA all Futuro Response Costs not inconsistent with tho

NCP. On a periodic basis,EPA willsendRespondent a bill requiring payment that includes a

certifiedAgency Financial Management System summary (SCORPIOS)p 0);' other regionally

prepared cost sl.lJn.l:M1Y. which includes directand indirect costs incurred byEPA and its

contractors. Respondent shallmake allpayments within 30 dayscf'reeeipt of each bill requiring

payment. except as otherwise provided inParagraph 43 of this Order. Withinthe 3Cklay payment

period, RespondMt mayrequest to review thefollowing underlying EPAoversight cost

documentation: EPA personnel time sheets,travel authorizations andvouchers; EPA contractor

monthly invoices; and all applicable contract laboratory program (eLF) invoices.

b. Respondent shall make all payments required bythisParagraph bya certified or

cashier's check orchecks made payable to "EPA Hazardous Substance Superfund-Pcrtlaad
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Harber Special Account," referencing thename and address of theparties making payment, the

Docket Number of this Order, andEPA Site/Spill IDnumber WEC and shall be clearly

designated as: Response Costs: Portland Harbor SuperfundSite,Terrainal d Removal Action Area.

ResjXlndent shall send the check(s) to:

MollonClient Servic~ Center
EPARegion10
ATIN: SuperfundAccounting
P.O. Box 360903M
500Ross Street
Pittsbur,gh, Pennsylvania 15251

c. At the time of payment, Respondent shall send notice thatpayment has been

made to theFinancial Management Officer, Environmental Protection Agency, Region 10,1200

Sixth Avenue, MIS 01vfP~146, Seattle, Washington 98101-1128.

41. Thetotalamount tobtlpaidby Respondent underthis Order shall bedeposited in the

Portland Harbor Special Account within theEPAHazardous Substance Superfund to be retained

transferred by EPA totheHazardous Substance Superlimd.

42_ lfpayments forFuture Response Costs are not made within 30 days ofRespondent's

receipt of ~ bill, Respondent shallpay Interest tinfbe unpaid balance. The Interest on Future

Response Costs shall begin to accrue on the dare of Reapondent's receipt ofthe bill andshalt

continue to 11CCIUe until the date Ofpf!yffierd. Payments of'Jnterest made underthisParagraph

shall be in addition to suchother remedies orsanotiene available to theUnited States by virtueof
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payment of stipulated penalties pursuantto Section XVill.

43. Consistent 'With the disputeresolution previsions ira SectionXVIof this Order,

Respondentmaydi!5pute all or partofa bill forPutureResponse Costssubmitted under this Order,

ifRespondent alleges that EPA has madean accounting CWi.') or ifRespondent alleges that a cost

item is inconsistent with the NCP, or billed costsare outside thescopeof this Order. Ifany

dispute overcosts is resolved before payment is due,the amount duewillbe adjusted as

necessary. Jf'thedispute is notresolved beforepaymentis due,Respondent shallpay the full

amount of theuncontested costs toBPA asspecified in thisSection on orbefore theduedate.

Within the sametime period, R~ondent shall paythe:tW1 amount ofthecontested costs into an

interest-bearing escrow account. Respondent shallsiwultaneously transmit a copy of'bothchecks

to thepersons listed in this Section above, together witha copy of the correspondence that

establishedand funds the escrowaccount, including, but not limited to, information containing the

identityof the bankandbankaccount und0r which the @liCAQW account is established as well as <i

bank statement~howing the initialbalance of the escrowaccount Respondent shan instruct ~he'

bank thattheprevailing party orparties in thedispute s'ball receive theamount upon which they

prevailed from the escrow 'flmds plus interest within 10daysafter thodispute is resolved.

XVI.~J1!IQ~

44. Unless otherwise expressly-provided for in this Order.the dispute resolution

procedures of'thisSection shallbe tho t'Kc1Ul,1Ve mechanism for resolving disputes arisingunder

thh Order, TI15 PartieE 1111.').11 l1ltle:r.npt to resolve mr,y disagreements concerning this Or-del'

expeditiously and informally.
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45. ffRespondent objects to dfJ.y EPAaction taken pursuanr to this Order, including

billings for Future Response Costs, it shall notifyEPAin writingof its objeetionts) 'Within 14 days

of such action. unless the objootion(s) haY'h.ave beenresolved iafonnally, or EPAhas agreedto

extend the informal disputeresolution period inwriting. Respondent's notice shallprovideall of

the reasons for its objections andattach arrj supporting information or documentation that :it is

relying on to raise thedispute. EPAandRespondent shallthenhave30 days fromEPA's receipt

of Respondent's written objection(s) to resolve thedispute through formal negotiations (the

"Negotiation Period") with BPA's Remedial Action Unit Manager. EPA may in itssole

discretion prepare a written response toRespondent's written objections. The NegotiationPerioo

maybe extended at thesole discretion ofEPA. At EPA'sdiscretion. andapproval, the record may

be supplemented during theNegotiation Period.

46. Any agreement reached by the parties pursuant to this Section shall be inwriting and

Ilh911~ upon signature bybothparties, be incorporated into andbecome an enforeeable part of this

Order. IfthePartiesareunable to reachan agreement withintheNegotiation Period,EPA'(1

position shallbe the final decision andbinding uponRespondent, unless within 5 days of'the end

of theNegotiation Period, Respondentrequests the determination ofEPN s Director of the Officl':

of Environmental Cleanup office Of his/1Uft designee (EeL Director) basedonthe record created

pursuant to Paragraph 45. TheEel. Director will issuea writtendecision onthe dispure to

Respondent. TheEeL Director's decision 6ha11 be incorporated into andbecome an enforce-able

partof this Older, except asprovided below. Respondent's obligations to perform otheractivities

and submit deliversbles in accordance with theapproved schedules under this Order shall not be
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tolledbysubmission of lil'j objection f01 wl>pute resolution under thi~ Section, Following

resolution of the dispute, a,"! p10vided by thisSection, Respondent shall fulfill therequire-ment thai

wasthe subjectof the dispute ill accordance withthe agreemeat reached or with EPA's decision,

whichever oeours, Respondent mayappeal theEeL Director's written decision to RegionX'IS

Regional Administrator onlyon the fol1uwlog issues:(1) EPA's disapproval ofRespondent'3

recontamination analysis required as part of theEBiCA; and (2)EPA's selection of a removal

action alternative uponissuance of I\. decision document, i,e., Action Memorandum or other

decision documeer, IfRespondent seeks to appeal theECLDirector's decision on one or both of

theissues set forth above, it must request a determinarian of the Regional Administrator based oX)

the record created in accordance withl'mgraph 45 above, within 5 days ofreceipt ofthe ECL

Director's decision. TheRegioml Administrator's decision shallbethefinal decision on the Isaue

andenforoeable under thisOrder.

41. IfRcspol1dent doesnot comply with EPA's final administrative decision, EPA

reserves therightin its solediscretion to seekpenalties fromRespondent for violationof the

Order, to conduct anyportion of the Workremaining undertheSOW, and/orto pursueany other

enforcement optionprovidedin CERCLA. lfEPA seeks to enforce this Orderin court,

Respondent mayseesjudieial review ofEPA's final administrative decision basedon the

administrative record developed during the dispute resolution process. Al1.Y judicial review of fhe

dispute shallbe underthe arbitrary and capricious standard.

Terminal 4.Removal Action Area ~ Pa~e 30

~PR 24 1900 11:02 PAGE. 32

CARG001383



1l/2NOV.i.4.100jil (1:4YPIVI I~ U. j U) V I'. j j/ I L

XVII" ~:m1CE MArnqffij

48. Retpoodent agrees to perform allrequirements of this Order within the timelimits

established under thjs Order, unless the performance is delayed by «force majeure. Forpurposes

of this Order, ajorcl'J majeure is defined asanyevent arising from causes 'beyond the control of

Respondent, orofanyentity controlled byRespondent, including butnotlimited to its contractors

and subcontractors, which delays orprevents performance ofany obligation undert.m5 Order

despite Respondent's bestefforts 10 fulfill theobligation. Force majeure doesDot include

financial inability to complete theWork. or increased C~ of performance, or a failure to attain

performance standards/action levels selected byEPA.

49. Ifanyevent occurs orhasoccurred thatmaydelay the performance ofanyobligation

under thisOrder, whether ornotcausedby a force majeure event, Respondent shallnotify EPA

orallywithin24 hoursofwhenRespondent firstknew thnt the eventmightcausea delay. Within

10days taereafter, Respondent shall provide to EPAin writing an explanation anddescription of

the reasons for thedeJuy; the ®.ticipmd duration of the delay; all actions takenor to be taken 1:0

preventor minimize the delay; a schOO11.1e for implementationof any measures to be taken to

prevent ormitigate thedelayor the effect of thedelay; Respondent's rationale furattributing such

delay to aforce mqjeure event if theyintend to 8SBCli Elich a claim, including supporting

documentation fursuch 11 claim; find a statement asto whether, in the opinion of Respondent, such

eventmay causeor contribute to fin endangerment to public health, welfare or theenvironment.

Failure to comply withthe aboverequirements shall preclude Respondent from asserting my

claim oiforca majeure lot th;». event lor the periodof time of such failure W comply ~.11l;l .to!' <illy
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so. liEFA agrees that the delay or anticipated delayis attributable to a forcemajeure

event, the time forperformance of the obligations underthiti Orderthatare affected by theforce

majeure. event will be extended byEPA forsuch time as isnecessary-to complete those

obligations. An extension of thetimeforperformance of the obligations affected by the/oyre

majeure eventshall not,of itself extend the time furperformance of anyotherobligation. lfEPA

does not agree thatthe delay oranticipated delay has been orwill be caused byeforce majeure

event, EPAwill notifyRespondent in writing oiiu decision, lfEPA agreestb.at the delay is

attributable to aforce majeure event, EPAwillnotifY Respondent in writing of thelength of the

extension, ifany, forperformance of theobligations affected bytheforce. majeure event.

xvm, STIPULAUD PENALTIES

51. Respondent shallbe liable to EPA furstipulated penalties in the amounts set forth in

this Sectionfor failure to comply with the requirements of this Orderspecified below) unless

C1XCl.l5ed underSectionxvrr(Force M()jeure). "Compliance" by Respondent shallinclude

completion oftbe activities under thisOrder or anyworkplan or otherplan approved under this

Order identified below waccordance 'With all applicable requirements of'law, this Order, all

A.ppewlices, and;;my plans or other documents approved byEPApursuant to thisOrder and

within the specified time schedules established byandapproved underthis Order.

52. ~tipul!®~lty Amo'WlLWork.

a. Thefollowing stipulated penalties shall accrue perviolation perday fm any

noncompliance identified in Parugrgph 5J.(b):
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s 1,000 1stthrough 14thday

s2,500 15ththrough 30th day

$ 5,000 31stdayand beyond

b. Thefinal andall !lubmiltdi drafts of me follovrW8 Compliance Milesrone-s;

1. DraftandFinal EEICA Work Plan

2.Draftand Final Removal Action ./uenCharacterization Report

3.First andSecond Dtaft andF:iDal EElCAReport

4. Dtaftand FinalBiological Assessment and ewA Section 404Memorandums

5. Dra:ft andFilJal30% removal notion design

6.DraftandFinal 60% removal action design

7.Draft and Final 100% removal action design

8.Draft andFinal Removal Action WorkPlan

9, Draft andFinal R~vQJ. Action Completion Report

53. .Stirm,lamd Penalty Amounw=..Rcwrts, O1JJer Noo~Cv!PP-lianc~.J.nSl,.lJ~f,;

~~ The following stipulated penalties shall accrue pGT violation. perday

forfailure to submit timely or adequate fin.aJ ami allsubmitted ili-aft reports or etherwritten

documents pursuant to this Order. thatareDotlistedinParagraph 52(b). Thefollowing stipulated'

penalties shall accrue perviolation pelday for (illynon-compliance with therequirenepts ofthis

Order,including latepay.ro.ents ofRespcnse Costs,

Ten:nina14 Removal Action Area- Page33

APR 24 1900 11=02
PAGE. 35

CARG001386



UI2,NOV. 24. 2003l If: 50PM

fenal!'y'Per Violali.OO1 Per Day

s 500

$1,500

s2,500

PORT OF' PORTLA.l~)) Legal
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lsi. through 14th day

15th through 30th day

31$tdayandbeyond

NU. j iJ ')U r. j ()j ! L

54. In the event that E:PA assumes performance of a portion or all of the work pursuant to

Section xx. Paragraph 65(JIorkTakeover), Respondent shall heliable fora stipulatedpenaltyin

theamount 0£$2oo,000or 25% ofthe costo:fthe WorkEPAperforms, whichever is less.

55. Allpenalties. 6;hall begin to accrue onthe dayafterthe complete performance is dueor

theday a violation occurs. andshall continue to accrue through the final day of the correction of

fuel noncompliance or completion oftlw activity. However, stipulated penalties shallnot accrue:

1)withrespect to a deficient submiasicn underSection vm (Work to be Perform.ed), duringthe

period, if lillY, beginning on the31st dayafterEPA'sreceipt of'such submission until the datethat

TIPAnotifies Respondent of anydeficiency; and2) with respect to /l. decision by the EeL Director

orhisiher. designee underSection XVI(Dispute Resolution), during theperiod, ifany,beginning

on the7th day afterthe endoftheNegotiation Period untilthe dare that theBeL Directoror the

Regional Adm.i.Xlj.~tmtor, if applicable, iSIlUBS 11 final decision regarding such dispute. Nothing

herem shall prevent thesimulraneous accrual of separate penaltiesforseparate violations of this

Order..

56. .Following EPA's determination that Respondent MS failed tocomply with a

requirement of this Older, TIPA maygiveRespondent written notificatioa ofthe failureand

describe the noncompliance. EPAmay send Respondent EI written demand for payment of the
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penalties, HOWl5ve1, penaluef> s1w.11 accrue asprovided in thepreceding Paragraph regardless of

whether EPA has notified Respondent ofa violation,

57. AU penalties accruing underthis Section shallbe dueBUd payable to EPAwithin 30

days of Respondent's receipt from EPAoft! demand furpaymen; ofthe penalties, unless

Respondent invokes the di'Dpute resolution procedures underSection XVI(Dispute Resolution).

All paymentsto EPA under thisSectionshall bepaid by certifiedor cashier's ch.ed<{s) made:

payable to "BPAHazardous Substances Supc.rfimd,." shallbe mailed to theLockbox number and

address set forthinParagraph 40.1>, above, shall indicate that thepayment is for stipulated

penalties, aad5haU reference the EPA Region and Site/Spill IDNumbedOBc, tho EPA Docket

Number of this Order. and thename and address oftheparties nmking payment. Copies of

Check(ll) paidpursuant to this Section, andamy accompanying transmittal lettens),shall be sentto

EPAas provided in 'Paragraph 15.andto other receiving officials at EPA identified in Paragraph

40.(;, above.

58. Thepayrl'lenl. ofpenalties shallnot alterin anywayR~ndenf3 obligation to

completeperfoimenceof tbe Workrequiredunderthis Order,

59. Penalties shallcontinae to aGCAUC during any diGpute resolution period, but need»ot be

paiduntillS d;ws aftex'the disputeis resolved byagreement or by receipt of EPA's decision.

60. If'Respondent fails topay stipulated penalties whendue,EPAmayinstitute

proceedings 10 collect thepenalties. M wen ali Interest.. Respondent saallpJIy Interest IJJl the

unpaid balance, wmch shall begin 'to accrue onthe dateof demand madepursuant to tillsSectjon.

Nothing in this Ordershallbe construed M prohibiting, altering, or in anyway lirl1it:ing the ability
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of BYA 1:0 seckanyDiller remedies or sanctions available byvirtue of Respondent's violation of

this Orderot ofthe statutes:and regulations upenwhichit is based, incleding, but not limitedto,

penalties pursuantto Sections lO6(b) and 122(1) ofCERCLA. 42 U.s.C. §§ 9606(b)and9622(1),

andpunitivedamages PlJCSUant to Section 107(c)(3) ofCERCLA, 42U.S.c. § 9607(c)(3).

Provided, however, thatEPA shall not seekciv.i1p~cs pursuant to Section lOO/!» or 1220) of

CERCLA OJ:punitive dnmo.ges pursuant to Section l07(e)(3)ofCERCLA for anyviolationfor

whicha stipulatedpenaltyis providedherein, exceptin the caseof a willfulviolation ofthis Order

or in the eventthat EPA assumes performance of a portion orall of the Workpursuant to Section

xx, Pnmgraph 65.

61. Notwith9tanding any otherprovision ofthisSection, EPAmay. in it! unreviewable

discretion. waive!mYportionof stipnlnted penalties thathaveaccrued pursuant to this Order.

XJX, '~OVENANTNOr10 SUEBYEJIA

62. In consideration of the eotions thatwillbe performed and thepayments thatwill be

madeby Respondent underthe termsofthis Order.andexcept as otherwise specifically provided

xn fuirs Orde.... EPA covenants XlO~ to sue or to takeadministrative actionagainstRespondeat

pursuant to Sections 106and 107(3.) ofCERCLA,42 U.S.C. §§ %06 and 9607(a), Section31l(e)

ofthe CWA, 33 U.S.C. § 1321(e), and Section 1002 ofOPA, 33 U.S.C. §2702 forperformence of

theWark andfor recovery ef'FutureResponse Coot§. Thiscovenant nottosue shall take effet;t

uponthe; Effective Date andia conditioned uponthe complete andsatisfactoryperformance by

Respondent of'allobligations underthis Older,including.. but not limitedto, payme.nt ofFuture

R(;spm~c Costs pUrSt13nt \0 SeciJon XJV, This COVell311t not to sue extends OIl]Yto Respondent
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anddoes notextend to any orner person.

xx, RESERVATIONS OF ro~HTS BYEP4

63. Except as specifically provided inthis Order, notbing herein shall limitthepower-and

Iltlthority ofEPA or theUrutexl Stales totake, direct, or orderall actionsnecessaryto protectpublio

health, welfare, ortheenvironment orto prevent, abate, orminimize anactual orthreatened release

ofhazardous substances, pollutlltl'l& orcontaminants, discharges of on, ox hazardous orsolid waste

on,at,or fromtheSite, Further, nothing herein shall preveDt EPA:from seeking legal orcquitllhle

reliefto enforce the terms of this Order, from takingotherlegal or equitable action as it deems

appropriate andnecessary, 01 from requiring Respondent inthe future toperform additional

activities pursuant to CBRCLA or aIJ'f otherapplicable law,

64. Thecovenant notto suesetforth in Section XIX above does not pertain to anymatters

oth~ thsn those expressly identified therein, .E.PA reserves, and this Orderis without Prtnudice to,

aU rights against Respondeat 'with respect to all othermaness, Including, butnotlimitedto:

a. claims ba&oo on a £'tilvrc byRes-pondent to meet a requirement of'thisOrder;

h. liability for costs not includedwithin the definition of Future R~poJ1Se Costs;

c. liability forperformance ofresponse action otherthanmeWork;

cl criminal liability;

e, liability fordamages tor inj'Ui"y to, destruction of or loss ofnatural resources, and

forthecosts ofany naI:U.oo resource damage assessments;

f. liability arising from thepast" present, or future disposal, releaseor threatof

release ofWaste Materials outside (lithe Tenninal a Removal Acuon Area;aud
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g. liability forcosts incurred ortobeincurred bythe~e:ucy furToxie Substances

andDisease Registry related to thePortland Harbor Superfund Site andtheTerminal 4 Removal

ActionArea..

65. WorkIakliQ'I,rg;. JD. the eventEPAdetermines tllatRespondent has ceased

implementation of any'Ponion of the Work,is seriouslyor repeatedly deficient or latein its

performance of theWork, or is implementing theWorkin a manner which maycause an

endangerment to human health or theenvironment, EPA mayassume the performance ofallor any

portion of theWork asEPAdetermines necessary. Respondent may invoke theprccedures set:

forth in Section XVI (Dispute Resolution) todispute EPNs determination that takeover of the

Work is warranted under thisParagraph. Costs incurredby theUnitedStatesin performing the

Workpursuantto this Paragraph shallbe'considered FutureResponseCosts that Respondentshall

paypursuant toSection XV(payment ofFuture Response Costs). Notwithstanding anyother

provision offbis Order, E-PA retaiJJs allauthority andreserves all rights to takeanyandall response

;}J.:tlOXUi authorized by lffW.

66. Exoept asspecifically provided in thisOrder, including butnot limited to) Section 1,

Paragraph 4, and Section XXL) each party reserves all rights, claims, privileges, anddefenses it

may have. EX)A'8 orRespondent's failure tospecifically reserve a particular right hereinshallnot

be construed as Q. waiverof 'thatright"

XXI. COVENA-!!LNOT TO SUE J1YREgO@ENI

61. Respondent covenants not tosueand agrees not to wert anyclaims or causes ofaction

against theUnited States, or its contractors or employees, withrespect totheWork, Futw@
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Response Costs, or this Order, including, butnot limited1:0:

a, anydirect or indirect claim forreimbursement from the Hazardous Substance

Superfund established by26U.S,C. § 9507, basedonSections lOiS(b)(2») 107,111, "112, or 113 of

C.Jm.CLA, 42U.S.C. §§ 9606(b)(2), 9607, 9611, %12, or 9613, or my otherprovisionof law;

b. anyclaim arising ant of response actions at or in connection with the Work,

includinglU11 claim under theUnited States Constitution, the Oregon StateConstitution, the

TuckerAot, 28 U,S.C.§ J491, theEqualAccess to JusticeAct,28 U.S.C. §2412, as amended, or

at common law;or

c. anyclaim. against tho United Statespursuantto Sections 107and 113of

CERC~42 U.S.C. §§. 96D1 and9613, relating tothe Wo:tk. Except as provided in Paragraph 77

(Waiverof Claims), these covenants not to sueshallnot apply-in the eventthe United States

brings a cause of actionor issues an orderpursuant to the reservations set forth in Paragraphs 64

(b), (c), and (e) M (g),but onlyto the extent thatRespondent's claimsarisefromthe sameresponse

action, response costs, \}):' damages that theUnited Stalesis s~ekiAg pursuant to theapplicable

68. Nothing in this Agreement shallbe dee:med to constitute approval or preautlrorization

of a. claim within the meaning of Section 111 of CERCLA, 42 u.s.c. § 9611, or 40 C.F.It. §

300.700(d).
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XXiI, OlmR CLAIMS.

69. Byissnanee ofthis Otder, the United SooeB andEPA assume no liability lor injUries or

damagesto personsor propertyresultingfrom any acts OJ: omissions ofRespondent,The United

States crt EPA shall not be deemed a party to anycontractenteredintoby Respondentor its

commissioners, directors, officers, employees, agents, S\lCcel>~OJ:S, representatives, assigns,

contractors, OJ:' consultants in ca.rt)l'lng outactions pursuant to thisOrder.

70. Except as expresslyprovided in SC(ltiOD X1X (Covenant Not to Sueby EPA), nolhing

in thi.a Order constitutes a satisfaction of orrelease from any claim or cQ'USe ofaction ageinst

Respondent or my personnot a partyto this Order, for anyliability suchpersonmayhaveunder

CBRCLA, otlw »tatutesJ or common law,including but not limited to an)' claims of theUnited

States fer costs, damages andinterest under Sections l06:rod 107ofCERCLA., 42 U.S.C, §§ 96<l6

and 9607.

71. No action or decision byEPApursuant to this Order shall giverise to anyright to

judicial review, except as set forth in Section 113(h) ofCERCL~ 42 U,S.C. § 9613(1).).

xxm, .cOltTJY!JV1"!ON lPRq~'tQ)~{

72. TheParties agree thatRespondent is entitled, as oftheEffective Date, to protection

:O."OXl1 contribution actions or claimsas providedby Sections 113(£)(2) and 122(h)(4) of CE:RCIA,

42 U.S.CO §§%13(£)(2) and 9622(h)(4)s for"matters addressed." in this Order. The"matters

addressed"inthis Order arethe Work andFutureResponse Costsrelated to tho '1erminalc

RemovalAction Area only. Nothingin this Orderprecludesthe United Stales or Respondent from

asserting any claims, causes01 action, or clem;:wd,s ago.i.u;;;i anypt;r~o:v.s. not parlies10 this Orderfor
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indenmiiicatiou, contribution, or costrecovery,

'73. Respondent agrees nUll with respect to £mY suitor claim furcontribution brought by it

foX' matters related to this Order, it willnotifY liPA b:l writing no later than 60 daysprior to the

initiation ofsuch suit or claim. Res-pondent further agrees that with respect to anysuit.or claimfor

contribution brought against them formatters related to this Order, it will notifyEPA in writing

within10 days of service ofthecomplaint on it hi. addition, Respondent shall notifyEPAwithin

10days ofservice or lUeWtof<my Motion lor SIIIllIllaIY Judgment andwithin 10 days ofreceipt of

any order from. a court setting 11 case furtrial.

14. In anysubsequent administrarive orjudicial proceeding initiatedby the United States

for injunctive relief, recovery of respoose costs.01 otaerappropriate reliefrelaring to the Terminal

4 Removal Action Area,Respondent shall not assert, andmay notmaintain. any defense or claim

based upon the principles ofwaiver, resjudicata, collateral estoppel, issuepreclusion, claim

splitting., orotherdefenses based uponmy contention that theclaims raisedby theUnited Statesin

thesubsequent proceeding were or 9.hould. have beenaddressed hr this Order; provided; hOWe1l&i,

thatnothing'in thisParagraph affects the enforoeebilityof'the covenants Dot W sue s-e-t fcrth in tWs

Order.

XXlY. m»J.~l~TI~

75. Respondent, tothe extent permitted byArticle lV, Section 1..4 ofthe Constimtion of

the StateofOregon, andits contraotons) shallindeJnnify~ save IWd hold harmlessthe United

Stak"tl" andits officials, agents,contractors, SUOCQutractO}'S, employees andrepresentatives hum

anyandallclaims or causes of action arising frozn, oronacecune of,negligent or otherwrongful
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acts or omissions of Respondent, or its COm.m.iSSiOIJ6t8, officers, directors, employee'S, agents,

contractors, Of subcontractors, in carrying outactions pursuant to this Order, In additien,

Respondent agrees topaytheUnited States all G05'tS incurred by theUnited States, including but

not limited to attorneys fees andother expenses of litigation endsettlement, arising fromor on

account ofclaims made against the United States based onnegligent orotherwrongful act9 or

omissions ofRespondent, its eomrnissioners, officers, directors, employees, agents, contractors,

subcontractors and anypersons acting onits behalforunder its control, in carrying outactivities

pursuant to this Order. TheUnitedStalesshallnot beheld out as a party to anycontractentered

intoby or on behalfof Respondent in carrying outactivities PUI'6U3llt to this Order. Neither

Respondent norany suchcontractor shall be considered an agent oftheUnitedSlates.

76. TholJnited Stalesshallgive Respondent notice of anyclaimforwhich thoUnited

Statesplans to seekindemnification pursuantto this Sectionand shallconsult 'With Respondent

prior to settling such claim.

Tl, M5)?Onde:nt waives all claims against the United States for damages or reimbursemenr

or forset-offof roW payments made or tobemade to the United States, arising from or on account

of any contract, agreement, or arrangement between Respondent andanyperson foX' performance of

Work onorrelating to theRemoval ActionArea, including, but notlimited to, claims on account

of construction delays, In addition, Respondent shallindemnify and hold harmlessthe United

StllJCS with respectto anyand all claimsfor damages or reimbursement arising from or on account

of anycontract, agreement, or armngement betweenRespondent oodanyperson forperformanceof

Workon or relating to the RemovalActionArea, including, but not limited to, claims on account
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of construction delays.
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78. At Ie'il5t 7 ~yll prior to commencing any field. Workunderthis Order, Respondent shall

secure, andshall maintain for the duration of this Order, comprehensive general liabilityinsurance

and automobile insurance with limits of at leaat 1:million dollars, peroccurrence, plus 'Umbrella

insurance ;1\ excessof the comprehensive sene:ralliabilily andautomobile liability coverage in the

amount of 4 milliondolla:rs per occurrence. WithinthesametimePeriod.Respondentshall

provideEPA withcertificates of such insurance and3.copyof eachinsurance policy. In addition,

for the duratiQn of the Order, Respondent shall satiBfy, or shall ensure thatits contractors or

subcontracters sntis~. all applicable lawsandregulations regarding the previsionof worker's

compensation insurmce for all persons performing the Workon behalt'ofRespondent in

furtherance of this Order. IfRespondent demonstrates by evidence satisfactory to EPA that any

provide only that portion of the insurance described above which is not maintained by such

79_ Withill 45 days of theEffective Date and 011 the anniversary ortneEffective Date

everyyear thereafter until Notice of Completion of Work in accordance withSection xxvm

below is received from EPA., Respondent shall establish andmaintain financial security in the

amount of 15 million dollars in OO1e ormore of thefollowing forms:
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'L A surety bond guaranteeing performance 'Of theWork;

b. One or moreirrevocable letters ofcredit equaling thetotal estimated costofthe

Work;

c. A trust fund;

d. A demonstration thatRespondent satisfies the requirements of 40 C:r-.R. Pan

264.143(f).

80. IfRespondent seeks to demonstrate itsabilityto ~.Jnpleto the Wo:ck by meun.'l of the

finanoial testpursuant 10 Paragraph 79(d) of this Section, it shall resubmit sworn statements

conveying the information required by40 c.F.R.264.143(f) annually, byNovember 30 ofeach

year, Inthe eventthatEPA determines at anytime that thefinancial assurances provided pursuant

to thisSection areinadequate, Respondent shall, wirhin 30days ofrcceiptofnotice ofEPA's

determination, obtain andpresent to liPA forapproval oneoftheotherfOnDS of financial asaurance

listed in Paragraph 79ofthisSection, Respondent's inability to demonstrate financial ability to

complete the Woxkshallnot excuse performance of ~lDY activities required underthis Order,

g1, If, after theBffeotive Date, Respondent canshowthatthe estimated cost to complete

the remaining Workhas diminished below the amount set forth in Paragraph 79 ofthis Section,

Respondent may,on anyam:liversary date offile Effective Date,or at anyother time agreedto by

111C Parties, reduce the amoum of thefinancial securityprovided under Uris Section to the estimated

cost oftheremaining Work tobeperformed. Respondent shall submit aproposal for such

reduction toEPA, in accordance with the requirements of this Section, and may reduce the amount

of theslXurity upon approval by£ill... Xu the t;VC))J of a dispute, Respondent may XCOUi;(; the

Terminal a Removal Action Area ~ Page 44

APR 24 1900 11:05 PAGE. 46

CARG001397



11/2,iIlOV, 24, 20031 4 52PM I~U, .wn r, ''Ii If.

amount ofme security in accordance with thewritten decision mlOlving the dispute,

BZ. RespOndent may c~ge theform of financial assurance provided under thisSection Qt

any time,uponnotice to andapproval byEPA, provided thatthenew form of assurance meets the

reql1ircmen'ts of this Section, In theevent ofa dispute, Respondent maychange the form of the

financialassurance only in accordance withthe written decisionresolving the dispute.

XXVIL M2PIDC[\]]0tj'S

83. EPAl114y determine that in addition to tasksdefined in the SOW, OTinitialapproved

workplans, otheradditional work maybenecessary to accomplish theobjectives of the removal

action. EPAmayrequest Respondent toperform these response actions and Respondent shall

confum its willingness to perform the additional work, in writing, toEPA within 7 days ofreceipt

ofEPA's request or Respondent mayinvoke dispute resolution, Subject to EPAresolution ofany

dispute. Respondentshall implement the additional taskswhichEPAdetermines are necessary.

Any otherrequirements ofUris Ordermay be modified in writing by" mutual agreement of 'the

parties.

85. IfR(,~ndcnt seeks permission to deviate from any approved workplan or schedule (f(

Statement o.fWDIk, Respondent's Project Coordinator shall submit a written requesttoEPA fur

approval outliningthe proposed modification and its basis. Respondent maynotproceed. with the

requesteddeviation until receiving oral orwritten approval fromthe EPA Project .

86. Noinformal advice, guidance, suggestion, 01' comment bythe EPAProject Coordinator

or other EPA representatives regarding reports, plans, specifications, schedules, or~y other

writing submitted byRespondent shall relieve Respondent of itsobligation to obtain anyformal
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approval required bythisOrder, er to comply withallrequirements ofthisOrder, unless it is

formally modified,

xxvm, NOTJCE OF CPMELETION QF WQRK

87. WhenEPA determines, afterEPA's reviewof'the Final Removal ActionCompletion

Report, IDIrt allWork hasbeen fully performed in accordance wjfu thisOrder, 'with theexception of

anycontinuing obligations required by this Order, m~luding post-removal Bite controls and

monitoring, ifany. payment ofFutu:reResponse Costs,or recordretention, BPAwill provide

written notice toRespondent. lfEPA determines thatany mob Work basnotbeen. completed in

accordance with this Order, EPA will notifyRespondem, provide a listof thedeficiencies, and

require thatRespondent wmct suchdeficiencies. 'Respond.oot shall implement themodified and

approved WOJX Planandshall submit a modified Final Removal Action Completion Report in

accordance with the BPA notice. FailurebyRe~ndlIDt to implement the approved modified

Work Plan shall beaviolation of thisOrder,

XXIX.. §EYlWILl'ITIINTEGl{ATJQN(~l'~ENDoICE:S

88. If a courtissues au order tbtU: fuvcilldates anyprovision oftl:tin Ox-der or finds that

Respondent hasauffic.icnt causenot to comply with oneor moreprovisions of this Order,

Respondent shalt remain bound tocomply withallprovisions of this Order not:invalidated or

detennined to besubjectto a sufficient cause defense by thecourt's order.

89. This Orderandits appendices constitute the final, complete and exclusive agreement

and understanding among the Parties with respectto 'thesettlement embodied in this Order. The

parties acknowledge that there ateno representations, agreements OJ understandings relating W{he
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b. Appendix B: Statement cfWork

90. This Order shall be effective onthe day it i5signed andissued byEPA. The

l.lJld~signed representative ofRespondemcertifies that(s)he is fullyauthori.zed to enter into the
,

terms andconditions of this Order and to bindRespondem,

XXXl WlDGES AND SlmMlSSIONS

91. Documenf..!l including 'Work plans,r~ approvals, disapprovals, andother

correspondence which mustbesubmitted underthisOrder, shallbe sent to the individwlJs at the

addresses specified below, unless thoseindividuals give wduennotice of ill. changeto fu~ other

a. One (l) copy ofEPAoorrespondeace orother cernmunications to Respondent's
Project Coordinator:

Anae Summers
PortofPortland
P. O.Box3529
Portland, OR 97208
(503) 9·14,750B (telephone)
(503) 944·7353 (fax)
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'ON Three (3) copies of documents to he submitted to EPAshall be forwarded to;

Sean Sheldrake
U.S. Environmental Protection Agency
1200Sixth Aveaue, EeL·HI
Seattle, Washington 98101

G. One (1) copy ofdocuments shallbe5ubmittoo toDEQ:

James M Ande:roon
DEQNorthwestRegion
2020 SW Fourth Ave
Suite400 .
PortlandOR 91201

d. One (l) copyto Oregon Departmerr; ofFish&. Wildlife:

Rick KepleJ:'
Oregon Department offish & Wildlife
2501 SWFirstAvenue
Portland,OR 97207

e. One (1) copy to NOAA:

HelenHillman
Coastal Resources Coordination
c/o EPA Regioa 10
1200SixthAvenue (MSEeL-Ili)
Seattle, WA 93101

f. On.e copy to the U.S. Department of'lnterior;

Preston, Sleeger
Regional Environmental Officee
PacificNorthwestRegion
500 NE Multnomab St.
Suite 356
Portland, OR 97232
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g. Onecopy to the Confederated Tribes ofthe WarmSpringsReservation of
Oregon:

Brian Cunningbamo
5520SkylineDrive
Hood River, DR 97031

h. One copy to theConfederated "I\"'ibes andBands oftheYakama Nation:

Lynn Hatcher
Yakima Nation. Fisheries Management Program
P.O. Box1514690 SR22
Toppenish. VIA 98948

i. One copy to the Confederated Tribes ofthe GrandRonde CommUJlity of Oregon:

Rod TbOUlpllO'll
Confederated Tribes oftheGrand Ronde Community ofOregon
47010 SW Hebo Road
Grand Ronde, OR97347

j, One copy to the Confederated Tribes oftheSiletz Indians:

Tom Downey
Environmental Spocia1f.st
Confederated Tribes or theSiletz Indians
'P.O. Box 549
Siletz,OR 973&0

k, One copy to theConfederated Tunes oftlw Umatilla IndianReservation:

Au.die Huber
Confederated TribesoffheUmatillaIndianReservation
DeplUtment of'NaturalResources
731.39 Confederated Way
Pendleton, OR97801

1. One copy to the NezPerceTribe:

Rick Eichstaedt
NezPerce Tribe
:P.O. Box365
lapwai. ID 83540
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nis Sf}ORDERED andAgreed iliis M dayof~ 200;J.
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APPENDIX A
TERMiNAL 4 REMOVAL ACTION AREA
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.,. APPENDIXB

STATEMENT OF WORK

I~U. )U')u r. ')11/ I L

PORT OF PORTLAND TEllMl:NAL4 REMOVAL ACI10N AREA
PORnAND IlARBOR St/PERF'UNJ) SITE

POR:t.tANDp OREGON

Thepurpose ofthisStatement ofWork (SOW) is [0 implement theAdministrative Order
on Consent forRemoval Action(Ace). .

TheWork tobe oompleted nnderthil> SOW shallincludo preparation, delivery, and
implementationof'lhe following:

1. Engineering Evaluation/Cost Analysis (EElCA) WorkPlan (drnftandfinal);
2. Removal ActionAreaCharacterization Report(dIaft andfinal);
3. Eogineering Evaluation/Cost A:Dalysis (EElCA) Report(draft andfinal);
4. Biological Assessn::lent (BA)andClean WaterAct(CWA)(Section 404)

Analysis Memorandum;
5. Removal ActionDesignDocuments (conceptual, pre-final and final);
6. Removal Action WoIk P11\U (draft and final);
7. Implementation ofRemoval Action;
8. RemovalAction Completion Report (draft and final);
9. LoDg-Term Monitoring andReporting Plan (ifappropriate); and
10.Community Involvement Activities

Removal activitiessballbe completed in accordance withTable1 offuis SOW, The goal
. is to implement theremoval activitybeginning in 2007, or as otherwise ~prO'\l'OO by the
BnviromnentalProtectionAgency (EPA).

TheRespondent will coordinate monthly meetings and/or teleconferences: with EPA.
DEQ, the Tribes, andthe Trustees to discuss the status ofwork described in this SOW.
Monthly meetings may be cancelled orpostponed upon agreement between EPA andthe
Respondent. Respondent 'Will coordinate quarterly meetings withEPAandDEQand/or
updates will beprovided regardingsource control efforts pertainingto the Removal.
ActionArea.DE~ the TribesandtheTrustees will submittheir comments to EPA.. EPA
will provide the oorome.nt4J to Respondent tbat Respondf,ut is to address. .

Deliverables specified in tbis SOWshall00 consistent with"'EPA'sGuidance on
Conducting Non-TIme-Critical RemovalActions underCERCLA" (EPAJ540fR-93/0S7,
OSWER9360.0-32). Work to becompleted under this SOW shall also includeactivities
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,

necessary to aeaieve tho criteria and~omlanoe trumdards contailJoo ill thisSOW work
plan, report, or other deliverable approved underthe AOC }IDd this SOW.

Responde-at shall complete thefollowing. tasks:

1, El1gineering Evall1atiowC09t Analysis (EElCA) Work Plan

Rospoudenlshall submit anEEICA Wo.rk Plan that win include a suwlmuy ofexisting
infurmation.. a project 'Work plan. il.Sampling andAmtyal.s Plan. (SAP) lll:l:.Id a Health and
Safety Plan (HASP). '

TheEEiCA Work Plan 9b.a11 include. lit a mfuiml1tll" thefollowing information:

9 IntroductionIPmpose;

I;l Briefdescription. ofPortofPortland Teunina14 Removal Action Area characteristics,
including ecologiesl and physical ~eristics;

o Identification ofhistorlc and potential ongoing sources ofcontamination to thePortof
PonJand Temrina14 Removal Action.Arca, including past andpresent operations,
drainage, discharges. or otherreleases;

Qj Surnmat')' ofexisting ilIfonnation onupstream and upland contamination sources that
h\\ve the potential to contaminate thoRemoval Action Area, including a description
ofenvironmental investigations; environmental cleanups 8Jld planned upland source
control measures thatwillbe conducted under ag;reemcnts withDEQas the lead
agency;

(Il Terminal 4historieal infonnaticn including dredging history andidentification ef'past
and present property owners, operators, and major tenants in thePortofPortland
Terminal 4Removal Action A:!:ea u wellas owners andoperators ofall immediately
adjacentuplandproperties;

& Summary of cutTent Port I:l11d tenantmarineand associated facility opmtl¢lis tmd
potenfial access OA' operational constraints onWotkPlanimplem.~tatiOOl;

Ii} Description of the name and extent of coatamiaation in the PortOfP01-Uand Terminal
4 Removal ActionArea, to the extent known, including a summary of existing
sediment quality data witha comparison to existing sediment quality guidelines that
represent a range OflC'II'e19 :including low orno effects (e.g.• Tlueshold Effects
Concentrarions [TECs], Threshold Effects Levels [TELs], Effects Range Low
[ERLc!J), 1lSwell as levels at which some effects axe expected (O.g'l Probable Effects
Concentrations [PEes], Effeds RangeMedium [ERMs]). E'iliti.ug chemistry data
win bereviewed toestablish Category 1and Category 2 datacategories in accordance
with thePortlandHarborRIlFS protocols;

2
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~ Ifaccepted by the Tribes, a reference to the cultural resource surveyperformed in.
consultationwith the Tribes, or a prOCedB for reaching agreement with the 'Ttibes on a
survey, and a J)'II)Ces!j fordeveloping procedurea toprotect andaddress suohcultural
resources;

~ A description of the analysis tobeeonducted to detennine -the likelihood ofpost
Removal Action recontamination of thePortof Portland Teuninal4 Removal Action
A:J:ea by uplandorupstream seurees ofeontaminntierr;

€I Identification ofRernoval Action Objootivos (RA0s),potential Applicable or
Relevant andAppropriate Requirements (ARAlts)j andTo BeConsidered (TBCs) for
the Portof Portland Tenninal4Removal ActionArea, in consultation with Stateof
Oregon and other partnerson theRemoval Action;

$ A description of1heanalysis to becondueted to dete:rm.ine disposill facility options
forco.ntamin.ated sedim~ in<:luding a description ofthepublic panicipationprocess
furselecting a disposal facility; and

• Other information (illcludiDg maps andfigurea) necessary togain a. general
understanding oftbe Portof Portland Temrinal4 Removal Action Area.

Respondent shall also identify data gapstbatwiU be filled by the collection and analysis
of field data, lnvestigation activities will fOCUB onproblem definition andwill result' in
data ofadequalet quality and technical contentto evaluate the following:

l> Engineering characteristics offue Removal Action Areainoluding sediment
consistency. dredgeability. potential slope stability issuesrelated to dredging.arui
potential sediment consolidation issues associated with capping;

<3 Potential water quulity effects associated with dredging, piling- removal, sheet pile
installation,oa.,ppmg, or disposal technologies;

& Altern.ative technologies forsediment remediation mcllUling capping, dredging,
treatment(not includingtreatability testing,which is reserved andmay be performed
later,ifneeded) anddisposal (on-Siteand off..Site);and

til Potential impacts to threatenedor endangered species, Qzl1ex biological receptors, ;»))G
tho potential habitat benefits andimpactsof the removal action andrelateddisposal

3
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The procedures Respondent plans toimplemcutwhen wnduoting all field activities will
be detailed iD. the SAP thatwill beincludedin the EE/CA WorkPlan. 'The SAP will
ensurethat sample collection and analytical activities areconducted in accordance with
tochniGZllly acceptable protocols and that data meet data quality objectives. The SAP
providesa. mechanism for planning field activities andconsists ofa FieldSampling Plan
(FSP) and a Quality Assurance ProjectPlan (Q.APP), Details areprovided in Sectionrrr
of this SOW.

Respondent shallalsoprepare HASPthat is designed to protectpersonnel from physical,
chemical andotherhazards posed by field sampling efforts. Detailsare set forthin
Section mof thisSOW.

Upon requestby BPA. Respondent shall also submit copies ofprevious studies or
sampling effolUconducted indcpondently or underlocal, state or other federal authorities
or agreementsthatare deJeIIniD.ed byBPA torelate to.remedy selection underthisOrder.

Additionally. Respondertshall continue to wuOs: under DEQsupervision on source
controleffortsrelated to thePortofPortland TemUna14 Removal Action Area,which
mayinclude sourceidentification, source prioritization, documemanon '3Ud tracking of
source control plansand compllrted souree control actions, evaluating and documenting
effectiveness of source control measures, andproviding inputto EPAand DEQ's
decision. as to effectiveness ofsource control inorderto implement theRemoval Action.
The goal is forsignificant ongoing sources tobe controlled tothegreatest e:lClen.t
practicable before or during Removal.Action implem.emtation suchthat &ignifioantpost
Removal Action recontJimIIulrlon is notpredicted,

2. Remo'VSl ActlonArea CharacterizationReport

Respondent shall submitaRemoval Action AreaCharacterization Report that includes
informaticnfrom field samplingevents, includingvalidated analyticalresults,

The Removal Action Area Characterization Report shall include-, at <l. minimum, the
following sections:

'" JntroductionJPurpose;

" Summaryof thefield sampling effoli: that, at aminimum, includes samplingvessel
information, field effort date'S, a wwmaryofthe sample collection effort [e.g., surface
sediment.subsurfacesediment, and surfacewater samples), fieldsample observanons
[e.g-s sedimentdescriptions), and a summary of sample and station Iocaticns =

itwluding stationdepths (corrected tomean1O'Wet' lowwater), station locations
(latitudesllongitudes and state plane coordinates), maps and figurefl;

III Deviations from thefSP;

4
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lJ) Summary of all daia, mchuliug a data validation report Datafrom thisclfmi: shallbe
provided eleetroniCBlly in a ionn.at consistent withotherdataalready acquired under
the ba.rboJ'~wide lltIldy.

Respondentshall submit1be rurta validation reponto EPAwithin 5 days ofRespondent's
receipt of the data validation report from theit eontraetcr or in-housesource, Information
necessary for liPA toperform anindependent revlewof the validated datashall alsobe
provided,

3. EngineeringEvaluafion/CurtAmdysis (EElCAJ ReIWIrt

Basedon dataobtained in theprevious sampling effol:tB andworkto beperformed under
this SOW,andin consideration ofEPA's guidance forremoval actions, Respondent will
prepare a technical brlefing forBrA, DEQ, the Tribes and theTrustees ontheproposed
removal alternatives that willbe prc!«mted by Responden~ in the EE/CA..

After thetechnical briefing, Respondea], in consideration of comments received f!t the
technioal briefing,will submit a fust draftofthe EElCA.

The first draft ffE/CA will berevised in response to EPA comments. Asecond dtaft
BFJcA shallbe submitted to EPAforrelease for 11 formal publiccomment period,
folIowing EPAapproval andmodification if necessary if.EPA comments werenot
adequately addressed. Ifrequestcdby EPA, a final version ofthe EElCAshallbe
submitted to EPAfor review and~prova1 in accordance with the schedule set forth in
Tablo 1 oftbis sow. The EBlCAwill containtbe following sections:

(f} Bxecutive SlJfl:lnlary;
lil Intrcducticn;
@ Removal Action Area Characterization;
'" Theresult ofthe atlaIysia regaromg thepost Removal Action recontaminanon

potentialof thePorl of PortlandTerminald RemovalActionAreaby uplandor
upstream sources of contamination, including whether sourcecontrol actions willM
sufficient or if additional actions mayberequired to control potential sources of
significantl'~ntmun~ol);

'" Procedures for addressing andpl:Otectmg cultural reSOl.UCe8 in. theRemoval Action
Area;

@ Identification ofRemova] Aotion Objectives;
~ Jdentifioation and Analysis ofRemoval Action Technologies;
tl Identification andAnalysis of~oval Action Alternatives, including the

identification lmd analysis of disposal facility optiOlJJ andinoorporaring thecosts of
anyRemoval Action ccnstramts imposed by current or planned Port or tenant marine
and associated fa.ciJ.i'cy operations;

11 Comparative Analysis ofRemovftl ActionAlternatives;
@ Recommended Removal Action Alternative, including the selection ofanyneeded

disposal facility;

5
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@ An assessmeet oftheresidiml risk antloipated after Removal Action implementation;
o Schedule forrecommended Removal Action; and
<tJ PreliminarydraftsoftheBiological Assessment and Clean Water Act analysis

memorandum fOT therecommended Removal Action alternative (seeSection 4
below).

A publiccomment period of at leastthirty (30) days isrequiredfor theBE/CAandany
supporting documenration, Respondent shall assist BPA, asrequested, before and du:ring
thocommentperiodwith its community relations activities concerning theBE/CA.
Roopolldent shall alao assi&t BPA incompiling theAdministrative Record before and
during thepublic comment period. ~ be.sed onpublic comments received, EPA
determines additiol'181 dataoranalyses arerequiredto complete thewe.\, Respollde31t
shall collect such data, or perform such analyses, as delmDinad necessary by BPA.

4. Biologiw AJse"merit (BA) and Clem!Water Act (CWA) (S«tion 404) Analysis
Memorandum

In order to identifythe presence ofthreatened, endangered, proposed or candidate
species, or theirhabitat, within thovicinity of the proposed Port ofPortland T«mlJimi14
RemovalActionArea, Respondent will prepare, for EPA approval, a draftBA to support
cotnpliance with thesubstantive requirements of theEndangered Species Act. The draft
BAwillcharacterize basoline conditions of exiitinghabitat; address potentialproject
impacts that the Removal Action mayhave onthesespecies, their habitat) andtheirfood
stocks; and describe best managementpractices and conservation measures designed to
avoid or minimize anynegative impacts.

Ifdredging. clipping. or otherfilling is a component of anyofthe altemati....es,
Respondent shallsubmita. draft me:monmdum thatprovides sufficient :infun:uation to
demonstrate compliance with the substantive requirements of Section 404(b) (1) oftb.e
CWA. The memorandum shall document the inion-nation gathered regarding
practicability and cost, long- and short-term impacts from aU proposed alternatives,
mimmizstion of adverseeffects) and an analysis of theneedfor <my mitigation.

After EPAhasselected a removal action fortheRemoval Action Areaandset forth its
determination andselected action in a Terminal d Removal Action Memorandum,
Respondent shall prepare project design documents, including construction plans and
specifieatiens, to implement theRemoval Action and shall demonstrate thattheRemoval
Actiondesignshallmeet all objectives ofanyActionMemorandum ot otherEPA
decision document. Respondent shallmeetregularly withEPApriorto andduring
development of design documents andprovideEPA, forreview andapproval, thekey
technical documents that support the removal design (seebelow). Design documents,
includingplans and specifications, shall btl submittedin accordance withthe sGhedul~ Bet
forth in Table 1 ofthis SOW.
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Respondent shall &ubmit fue foUowirlg levels ofdesign:

.. Conceptual design when thedesign effort Is30PEftenJ. eomplete:
[9 Prefin2] design whenthe design effort is60percent oomplete;
<ll Finaldesignwhenthe design effort :iJ> 100percentcomplete,

The fin.u1 deaign l;haU fullyaddress allEPAcomments made on theprefinal design.

5.l.} CDnaptutll (30 pen:ent) De1Jign shall includean overallexplanation of the
following as appropriate:

• If the selected ll1temative includes capping) the conceptual design willshowcapping
areas,and conceptual mopo andcapdciign5;

'" Iftheselected alternative i.n~ludes dredging. the conceptual de8ign Will show
dtedging areas and conceptual cut thicknesses andslopeangle'S;

• Proposed disposal technology (on·Site oroffoSitc) conceptual design including
general cli~sallocation, handlingmethods and transport approaches;

" ,IUmotated outlino ofplefmal~gn ana1}'$i.s report;
1$ ADnotated outline ofplandtawings;
• ADnotar.ed outline ofspecifications.

5.1.2 Prefintil (60percent) Dt!$ign shall include rh:ree separatedeliverahles as f())Jows~

@l Prefinal (60 percent) Def!ign Analysis R.eport;
fiI Prefinal (60percent) Constnrctioa Documenrs and Srihedule;
'" Prefinal (60p~cent) Design Plana.

.,,5.L1,l I:rcl1nal (60.R!!!f!At) Design AllaJni:t RW9J;! shallprovide thedesign c1'iieriit
andthebasisof design for theRemoval Action. Examples ofthe f;ype.s of information to

be included are described below;

(j; Technical peramcters andsupporting' calculations upon which the design win be
DMeQ., including butnotlimited to design :requirement'S foreach. remedial action
technology to be 6'luployed (e.g., dredging, capping);

, ~ If the selected alternative includes c~ping;

- appropriate physical andchemical characteristics ofmaterials to 'beused for
sediment capping andmethod foridenti.1Ying andtesting clean SOUIr;e miUerhit
including acceptance criteria for such material;

- determinations regardingpotential propellerscour for capped areas;

- capplacementtechniques;

7
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.~ Identification of requirements fur thecontractol':regarding thehandling, transport
(includ.ing haulroutes) anddisposel of dredgoo or excavated sediments )
including identification ofanybestmanagemlmt practices, monitoring, and/or
analyses necessary to protect personnel from potential chemical hazardsposedby
!his Removal Action (suchactivitiesmaybefurther described in the contracter'e
HASP);

- designdredge or excavation depths andovereat allowances, dredged or excavated
material volumes, anddredging or excavation techniques;

- ide:o.dfioation ofpoceutiallooation(s) for disposal of dredgedOf excavated
sediments;

- iftheproposed disposal technology is an off-Site upland landnlll the design
documents will includo descriptions of sediment transloading (from 'Water
transport to land tr8nSPoit)1 l>tOCkpiling. dewatering, and overland traaspon:

~ iftheproposed disposal technology i5anon-Site near shore Confined Disposal
Facility (CDF). the design documents will include fill closure approach,
hydrogeologic and contaminanttransportevaluation for thefill. staticand seismic
stabilityanalyses. filling approach, consolidation analy5is, and screening ofother
potential sources of'material fortheCDF;

~ Dellcriptions of theanalyses conducted to selectthe design approach, includinga
summary anddetailedjU~lification of design assumptions and verification that design.'
winmeetperformance standards;

@ Access and easement X'e'qui:remen.bGg andpermit requirements orsubstantive
requirements ofpemiltE;

'" Planfor reducing negative effects on tht enviroument andcommunity during the
construction phase(s);

f<l Analysis andrecommendations on institl11:ional controls and!or engineering controls.
thatmayneedtobe implemented to ensure the long-term effectiveness of the
Removal Action. including desctiptlO1\S ofbowsuchcontrols would be implemented,
bywhom. and under what circumstances such controls could beremoved or
terminated (sec"Institutional Controls" OSWER 9355.(}"74FS~P, EPA 540-F~OO"'{)057

September 2000).

8
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Iri Ifappropriate, conduct an update ofthe analysis regarding post Removal Action
recontamination ofthePoxt ofPortland Tenninfll 4 Removal ActionAreabyupland

, orupstream sources ofcontamination, including what source control actions have
occurred since theEFJCA analysis, whethGf additional actions and/or schedule delays
may be necessary to control potential sources of significant recontamination,

Ifthe selected altetnative includes capping, the cap design shall follow appropriate :EPA
guidance, including "Guidance furIn-Situ Subaquoous Capping ofContamin3!ed
Sediments"(EPA905~B96..oo4). Performeaee of capping activities shallbe consistent
with federal regulations,induding the requirements of'Sections 401 and 404 ofthe
CWA.

If'theselected alternative includes dredging, theperformance standards shallbe
consistent with federal regulations, including requirements ofSections 404and401 of the
CWA and Section 10 of tho Rivera and HaJOOl'S Act

• Construction plansJdrawing9lsketches and required specifications;

6) Proposedlocations cf'processes/construction activity or specific requirements fur
such locations;

@ Schedulefor construction and implementation oftbe Removal Action that identifies
majormilestcnes.

~ DraftConstruction Quality Assurance }IUm (seeSectionIll of'this soW) whichshall
deU)il theremediation verification method and approach to quality assurance during
consnuctionactivitioo in theprojectarea, inoluding compliance withAItAR.£. The
Planwill describe tho methoili: used tomeasure compliance with measurement quality
objectives(such as performance and methodrequirements).including target dredge or
excavation depths, ifappropriate. ThePlan will include, as IlW. attachment, II Draft
R61llovW ActionSampling andAnalysis Plan (seeSeotionill ofthis SOW), which
shallincludea field 8tmlpling plan and a QAPP. If theselectedalternative includes
capping, performance monitoring will include characterization of m-place capping
marerials (e.g., coverage andthickness), If'the selected alternative includes dredging
or excavation, performance monitoring willbe performed to confirm that dredged or
excavated material is properly staged. dewatered, and transportedto a suitable
dispoeal site;andthat field construction acti'Viti~ meproperly sequenced,

.. Draft Water Quality Monitoring Planandits associated Quality Assurance Project
Plan andRASP (seeSection mof this SOW), wroehshall detailwaterquality
monitoring to confirm thatwaterquality standards as defined by substantive
requirements of CWA Section MH waterquality certification for compliancewith the

9
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requirements in CWA Section 404(b)(l) guidelines are met(or ensure approval to
allow temporary exceedances afwaterqU!ili\)' standards has been received) during
anycapping anddredging cperaticns andwhere return-water from barges orde
Wlll:ering (asappropriate) mayaffes;t thewater column. Theplan shall describe the
specific water qua!il.ymonitc'ring requirements, inoluding a schedule; snmpling
locations; sampllilg intervals; samplin~ equipment and parameters; analyticAl
methods;key contacts; ll'eportlng requirements (includingdailyreports);daily
contacts fornotifications of anyexceedances; result summaries; and draftandfinal
WaterQualityMonitorin,greports. A QAPl' anda HASPspecificto waterqunlity
monitoring shallbe included in this d~livcrahle.

5.1.3 FiJJal (100 percent) Design~

The100 percent Final Design submittal shall include thefollowing:

e FinalDesign Analysis Report;
IjJ Finalconstruction documents and schedule;
@ FinalDesignPlans;
18 Operation. Maintenance, and Momtoring Plan;
&l Finalcost estimate for the Removal Action andestimated costfor long-term

monitoring; and
(ll Final schedule.

6. Removal AdionWorkPlan

Respondent shall prepare a Removal Action Work Plan fuat outlines theimplementation
ofthe selectedRemovalActionalternative. includinghow construction aetivities are to
heimplero.ev.ted byRespondent andcoerdinared 'With EPA. TheWork PIau shall include,
at a minimum, the following elements t1m£ are~tent with and implements the
approvedfinal design:

@ A description ofhowtht:1 removal action implements tho final design;

s Schedule of activities forcompletion of'theRemoval Action, im:::lllOIDg inspections,
meetings. and documeut1\ referenced in thistaSk..;

(\l Remedial action liAS? thatisdesigned to protect personnel from physical, chemica;
and otherpetemialhazards posedby thisRemovalAction;

Construction quality assurance plan(CQAP) andstatement ofqualifications (for the
constmction oontractor). The CQAPwill describe in detail themethods fordirect
measurements tohe made duril;1g construction to ensure RAOs andperfonnance
standards willbemet;

10
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r!.l Remedial action OtIvironmentaJ protection pl3n;

@ Procedures for processing design changes and securing EPAreview and approval of
5'Uch changes to ensure changes areconsistent 'With theobjectives of this Remova;
Action;

$ Procedures furcoordinating with EPA regarding compliance with EPNs Off....site
Rule. asapplicable.

TheHASP shall follow BPA guidrmce and all OSHArequirements asoutlined in 29
C,F..R. 1910and 1926. Respondent mayutilize existing BASPprojectdocumc:n.ts or
other oompany/contractm: HASPs provided that Responde1lt demonstrates theHASP has
beenmodified, as neees.sB%)'~ orotherwise sufficiently addresses theactivities covered by
this SOW. Draftand. Final versions of'the Removal Action Work Plan shall be submitted
to EPAforreview aI111 approval in accordance with. the schedule set forthin. Table 1 of
this SOW_

7. ll:nplementatioD of Remowl Action

As described in Table1.Respondent shallprovide not.'ifi.cation toEPAthirty (30)days
priorto initiation offieldwork to allow EPAto coordinate fieldoversight activities.

Regpondent shall complete thesediment Removal Aotion in accordance with the
approved Final DesigndoQUmentlJ andRemoval ActionWorkPlan. The following
activities shall be completed in constructing theRemoval Action.

Bli'Aand Respondent shallparticipate in. a. preconstruction meeting to:

I!l Review methods fordoctJ.J1lenting m1d reporting data. andcompliance with
specifieations andplans including methods fur processing design changes and
securing ill'A twiew and approval of sUoh changesas necessary;

~ Review methods fordistributing andstoring documenrs andreports;

o Demonstrate that eonstrnction management is in place, anddiscuss any appropriate
modifications ofthe CQAP to ensure thatprojectspecific considerations are
addressed;

~ DifiCUS5 methods fordirect measurement, including conflrmarion sampling of
construction work to beused to C11$\.!l'{; performance standards ;:1.Dt met;

@ Ifrequested, conduct 3 Removal Action Area tourin 'the project areato verify thatthe
design criteria, plans, and specifications are understood and to review material ana
equipment storage locations, as appropriate.

11
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.. Ifappropriate, conduct anupdate ofthe a:n~ysi& regarding postRemoval Action
recontaminaticn of the Portof Penland Terminal 4 RemovalActionArea by upland
orupstream sources ofcoatamination, including whatsource contl'ol actions have
occurred sincethe EElCA analysis, whetheradditioaal actions and/orscheduledelays
may be necessary to control potentialS<JUJ:'CO.S of Ilignificant recontamination.

Respondent shall transmit(elootrom.cally) draftkeypoints and action. itemsof'the
preconstruction meeting to allparties within seven (7) days ofthemeeting. Respondent
shall submit final keypoints andaction items of thepreconstruction meeting to allparties
within fourteen (14) l1aY3 of themeeting.

Pursuantto the CQAP, weaklyrepo~ sban be preparedand submitted(e]ecti'ODioally) to
EPA for review durini the Rmnoval.Action. Weeklyreports sball include work
petfon:ned, problemsencountered and solutionsproposed, Water qualitymonitoring
results, andworkto be performed duringtho following week. Ifapplicable. Respondent
shallinform EPA of tho off'RSite disposal facility proposed toreceive any debrisor
dredged/excavated materials fromthe Port ofPortland Tenninal4 Re:mQvalActioI1 Area.

Within sevee (7) days afterRespondent makes apreliminary determination that
construction is complete, :Respondent shall orally notify :ElYA for the purposes of
scheduliog !l final in5pection andlor meeting. Within fourteen (14) daysafterthefinal
inspection and/or meeting, Respondent shallsend a letterto EPAstating that construction
is complete andresponding to any outstanding issues thatwere raisedby J!PA during tho
final inspectioJllmeeting.

8. Removal Action Completion Report

Within60 days aftercompletion ofthe construction phase of the Removal Action,
Respi)ndent shill submitforEPAreview andapproval a RemovalAction Completion
Report. This report shan contain a descr.!ption oftheWork desoribed inthe Removal
Action Work PlanandtheWo:dc 'thatwasactually performed. In thereport, a registered
professional engineer andRespondent shallstatethatthe Removal Action. has been.
constructed in accordance 'Willi thedesign and specifioations, Thereport shall provide as
built drawings, signed and stampedby 9. professional engineer, showingthe area and
depth ofthelocation remediared, 'The.final reportshall include a good faithestimate of
total costs or a statement of actualcostsincurredin complying with the Order, a listingof
quantities and types of'materials removed off-Siteor handled on=Site, a listing of the
ultimate destinatioll(a) of those materials, a presentation of the analytical results of!l11
sampling and analyses performed (including a map showingthe locations of my
oonflrmatory samples), and accOl:r.tpanyiDg appendices containing all relevant
doeumeatstion generated dunng theRemoval Action (e.g., manifests, invoices, bills,
contracts, andpermits). All analytical damcollectedunderthisAGe shall be provided
electronically to EPA The:final Water QualityMonitorin~ report maybe BUbmitted as
anappendix to tho Removal Action Completion Report. 'I'his Removal Action
Completion Report3hallcontaina description of any institutional controlsthat are in
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place, or engineeriDg controls that areaecessary t~ sustain the integrity of theRemoval
Action. alongwithcopiee of my egreements OX' otherdocuments usedto esv.ablish and
implement suchcontrols.

The final report shall alsoinclude thefollowing certlfication signed by aperson who
supervised ordirected theprepQffl.tion of that report:

"UnderpenaltyofpeIjmy underthe lawsof'theUnited States, I certifythat to the
bestarmy knowledge, after appropriate inquiries of aU relevant persons involved
in thepreparation oftbe report, theinformation submitted is true, accurate, and
complete, I am aware that thereare~ficant penalties for auhmitting false
infonnerion, inoluding the possibility of'fine and imprisonment"

9. Long-Term Monitoring and Reporting Plan

Ifidenti.ijw as a component of the selected alternative, Respondent shall prepare II Leng
TermMQDitotixlg and.Reporting Planfor thePortofPortltmd renniual4 Removal Action
Area. Thelong-Term Monitoring andReporting Planshall include inspections and
analyses to monitortheRomoval Actionimplemented at the PortQfPortland Tenninald
Removal ActionArea.

Ifrequired, theLong-Term Monitoring andReporting Plan shalldescribe monitoring'
objectives, anoverview of themonitoring approach, de~ign ofthemonitoring program
(e.g., sampling strategy, station locations and replication, field sampling methods,
laboratory methods), dataana1~is and inteIIJIetation~ reporting requirements, and a
schedule. 'The Planshall include, 00 appropriate. visualinspection, bathymetric survey,
sedimentdeposition monitoring, chemical monitoring, andsediment samplesin capped
areasandnon-capped MOOS (including excavated m-eas) to monitor for recontamination.
Data from long-term monitoring shallbe assembled into reports and submittedto EPAin.
accordance with the schedule Get forth in theLong-1'er.m Monitoringand Reporting Plan,
'Based onlong-term monitoring results, EliA sihall detet'flline iffuture respouseactions
m neededto achievethe cleanup objectives.

If requested byEPA. :Respondent shall provide information supporting EPN S community
involvemem.t programs relatedto the WOlk performed pursuant to this Order~ andshall
participate inpublicmeetings which may be heldor ~lJSorOO by EPA to explain
activities at theRemoval ACbOO Area or conceming Work performedpursuant to th:lil
Order. As part of thePort's routine public outreach efforts, thePortwill consult 'With
EPA regarding the planned outreach effort relating to the Port of Portland Tenninal 4
Removal Action andrequest EPAinvolvement in meD. effort EPA will coordinate its
community outreach i;f[Oi:ls \,vifu DEQ,
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Respondent shalldevelop a. project-speciflc SAPcomprising anFSPanda project
specific QAPP forsampleanalysis anddatahandling for samples: collected at the
Removal ActionAre<\. The SAPshallbe based upon the AOe, SOW and F!PA guidance..

TheFSPwill define in detail thesampling anddata-gathering methods that'win 00 used
on the projeel It will includeaampling ebjectives, a detailed descripnoa of sampling
activities, sample locations) sa:rople analysis, sampling efluipment andprocedures,
sampling schedule, station positioning, andsample handling (e.g.,sample containers and
labels, sample preservation), Th~ SAP will beprepared in accordance with"Methodsfot
Collection, Storage and Manipolalion ofSedim.ent9 forChemical andToxicological
Analyses: 1'eobDioal Manual"(EPAl823/B-Ol-OO2, OCtober 2001). The contemofthe
SAP shan include the typeof fufomuuion described inEPA's Guidance fur Conducting
Remedial Investigations and Feasibility Studies under CERCLA (EPA/540/Ga89..(04).

TheQAPP will describe the quality assurance andqualitycontrol prorocols necessary to
achieve required data qualityobjectives. 1110 QAPP willbe prepared jn accordance with
'~ARequirements for QualityAswranccFroject:Plans (QAIR-5r'(EPA/2401B-OI/003,
March2001) and"Guidance on Quality Auut;ftllCe ProjectPlans(QA/G-5)" (EPA/6001R
98/018, Fobruary 1998). The QAPP will add:reM sampling procedures. sample custody,
analytical procedures, and data. reduction, validntion, reporting, and personnel
qualifications, The laboratorypmorming thework must have andfollow anapproved
QualityAssurance (QA) program, whichcomplies with"EPARequirements for Quality
Management Plans (QAJR-2)" (EPAJ2401B"()l.oo~ March 2001) orequivalent
documentation asdetermined by EPA. If'&18.00IaWynot in the EPAContract
Laboratory Program (CLP) iiiselected, theQAPP shall be consistent with the
reguitements of the CLP for laboratories proposedoutsidethe CLF'. Respondent will
provide assurances that EPAhu eccess to laboratory peraonncl, equipment andrecords
[OJ' s3111p]e colleotion, transportation, and anll1ysis:.

Allsampling and analyses prnormedPlJISUal1t to this Order shall conform to BPA
direction, appJ.'oval, and guidanceregarding llrunpling, qualityMSlUIan.celquali1.y control
(QAlQc). data validation, andChaJJN'f-custody procedures. Respondent shall ensure
that the laboratoryused to perform the anslyses participates in a QAiQCprogram that
complies with the appropriate EPA guidance.

Upon request by:E:PA, Respondent shall have such a laboratory analyze samples
robmitted byEPAfor quality-assurance monitoring. Respondent agrees that EPA
personnel mayaudit any laboratory thatperforms analytical work under this SOW_ Prior
to awardingany work to m enelytical Iaboratory, Respondent will inforn:J. the laboratory
that an audit may be performed, andthatthe laboratory agrees to coordinate withEPA
prior to performing analyses.
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Respondent shall provide to EPA the quality assurance/quslity control procedures
followed byall sampling reams and laborarorles performing data collection and/or
analysis. Upon request by£PA.Respondent shallallow EPAorits authorized
representatives to take split and/or duplicate samples. Resp4:lndent shall notify EPA not
less than 14days in advance ofanysamplecollection activity, unlessshorternotice is:
agreed to byBPA. EPA shallhavetheriiht to take:any additional semples thatEPA
deemsnecessary, Upon request, EPA shJill allowRespondentto take Ilplit or duplicate
samplesof anysamples it takesaspart ofirs oversight ofRespondent)s implementation
of the Wom.

Allanalytical datacollected under this sowslmllbeprovided electronicelly to EPA.

2. Health :and SAfecy Planes)

TheHASP(s)ensures protection ofhealth and safety during thepcrfcrmanee ofwork
under fhe. AOC andthis SOW. TheHASP shall 1><: preparedin accordeace with EPA's
Standard:Operating SafetyGuide(pUB9285.1..03, PB 92-963414, June 1992). In
addition. the plan sball complywithall currently applicablr; Occupational Sillfety and
HealthAdministration ("OSHA'~ ro~latioDS foundat 29 C.F.R.. Part 1910. Respondent
sball intoxpoJ"4le all changesto the plm recommended by E]JA and shallimplement the
plan dll.rin.g theRemoval Action.

3. Constructitm Quality Auurrmce Plan

The CQAP describes theprojectaBpecific components of theperfonnance methods and
quality assurance program to ensure that thecompleted project meets orexceeds all
design Qriteria, plaos, and specUications. The draftPlanshall besubmitted with the
Prefinaldesignandthe FinalPlan shaU be submitted. with the Final Design, The :Final
Plan shnll he submitted prior tofue startofoonstruction inacecrdence with theapproved
construction schedule. The Plan3hall providerequirements. for the following elements:

1;1 Responsibilities and authorities of all organization and key personnel involvedin thID
Removal Action construction, including EPA and otheragencies.

I'iJ Qualifioations of theConstruction Quality Assurance (CQA)Officer, Establish 'fliG
minimum trainingandexperience of the CQAOfficerand supporting inspection
perscnnel,

@ Inspection andverifioation activities, Establish theobservations andtests thatwill be
required to monitor the cocsuucuon and/or installation ofthecomponents of the
Removal Action, Theplan shall include the scope and frequency ofeach type of
inspection ~() O@ conducted. Inspections shan be required to veritY compliance with
environmental requirements andensure compliance with all healthandsafety
procedures,
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~ Performance standards andmethods. Describe allperformance standards and
methods necessary to ituplement theremoval construction, Performance monitoring
requirements shallbedesigned to demonstrate fulrt bestmanagement practices have
beenimplemented during dred,ging operations, dredged orexcavated material
traZlsportation., and cap placement

fIj Sampling activities, Establish requirements forquality assurance sampling activities,
i:oduding thesampling prctoeols, sample me, sample locations, frequency of testing,
acceptance andrejection dnta sheew, andplllIlS for correcting problems as addressed
in theproj~ specificatiens,

(\l Documentation. Establish th6reporting requirements foroonsnucticn quality
assurance activities. Thj:; shall includesu.ch.iteme a1I dailyand weekly summary
reports, inspection datA sheets, problem identification andcoaeonvemeasures
reports, design acceptance r~otti, and final documentation. A description ofthe
provisions for final storage ofallrecords oonsbltent with therequirements of the AOC
shallbe included.

The schedule forsubmission to EPA ofdehverables described in the SOW is presented in
Table1.

16
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~" - ,-- TAiL:E'r:Scl;~"'ofProiectDelive'r~bl;;~- - ".----
Englnlttring Evaluation/COSI ~EEJCA Wot): P'l.an Wifhln 90 daysa:fter ed'fective date
A.DA1y~i& (EE/CA) WmkPlin ofAOC.

R.CIIJl)';I8J Action /Ue1!.
Chatactem:atiun Report

EngiD8arin~ Evnloatioo/Co$t
Annl)l6itl (BE/CA) RJ:pott

Dmt Remmrlll Action.Area
~tion~

:Bing} Removal AttiOll Area
ChaIaclaization RenoltlJ
Technical Brie.fiD.a onl"ropooed.
'Rell:lCdial Altema'liV8I

FinlrDmt BFJCA

Socood Dmft(Publio Rcvic;w)
WeA

FinalWCA

Wilhiu30dnys after receiptofE!'A
commenU ondra.ft
Within150 daysafter EPA app;rovll1
of theBE/CA WorkPlan_

Within 30 dayufierreccipt of EPA
001llIIlCl1t5011 dmtt :R.eDan.
Within 30 dayg .uwapptovalof the
Fiml~valAction~
Cba\'w:tcmarion Report byEPA.

Within90 days oflbe TcelmiW
Briefing on Propos6d R.emovll1
Altm:l3tivllS.

Wiu 60 da)"6 at\I!'% teeclpt ofEPA
comments on jim chafi EF)CA..

.Witbm(1) dnJ$1lftet ~eipt oOiPA.
COJ:nlIlt!lts on second draft EElCA.

Biolo~cal~ and 404 DtaftBilllo&icl1 Asses.sm.ent~
Me:rooranduxo Dmft Clean WatotActSection

404MtnlOl'aDdI.ml

Revised DraftBiologitil
As.!IesBtnf:Ilt Ail.d Revised~
Cle1Pl Wata ActSelltion 4D4
M(iiD(lI:an~

Wilhin90 daysa&r TiPA issU8.Qce
of \heActionMCII:lOt3IldunL.

Within 30~ afterreceiptoflU'.A
comments onthedrnftBioJo~121
Am;S9mC'lJt and Diait Clean WIAter
Act Section404MetllOI'llDdllD.l.
Wilbin90 days afEPA aignnture of
thO Mtlon Me'ollJYaOO\.W1.

Within 90 ~Y8l!l&nece>'pt orHPA
coroments onconceptual deMgn.

With!n60 days afreuceeiptQfEFA
C~ onprefinsldc.~i.rm.

1mp~;;ov'!l1
Action

Notl&ntionofRotuovi!.l Action 
Start

Wi.tbin 60days afterEPA ~pprovtll

of theConttlloror.

wtthin 30 &ys:u'ter receiptofEPA
OOllUJ.l.\llltll on draft Remov!'\l.A.otiol:l
Wcrkna.n..
Providenol:ific.arron 10 EPA 30.my3
prior to initi.tion ofRemoval Acnon
Bcldwad:: 10 allowEPAto
coordinate 1J¢1d ollcl'sig'hr ~criwi1ie,

Rernov.aJ ActionStart
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",fABLE l-SchedUieofP;:~'ect Deliv;;:;bies
$::&:.e'<:lal?T??lT> ~,.~.Q"'~

~J1?orr Completion Report RmlOwl AO!i01:1 (=sm!.Cti():Q
phase),

Final N.cm.ov£ll Action Within 30daysafterfOO6ipt "fEPA
Co~lctlollRepon ~ Dn DratiRemoval Aetloll

Completion Report,
Loag-T~Monil()~i:ug IllJd DraftLong;-TmnMonitt>ring &'ld within GO &)'3 afterEPAapproval
:Roporting Pllill R.cpo'ltillg PbA of thef.i.n2ll Design,

Pinal Long-Te.D11Moliliorlng and WitlriD. 60days • completion of
Repm1io.g Plan !he:removullWti01l and receiptof

}llIA.c~.

,
MonitoringDI'Ulltepom Scbfldule to be proposedby

Respondent ia~ lo1lg-Term
MOIlitol'ing aOO Rcooning l?Jsu.

Re.ferenco to EPA oolllll1e11TS ~eef}; EPA'soonsidm.tion ofQ~ts. in~llldini C()mmen~ fromthe
OItlgonD~Q, theTribes. andfedora! ind :etate NalOt31 RJ:sOUICII 'I'rwi1l:~
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o PORT OfF PORTLAND

September J.9, 2003

Mr. Gene Leffler
Operations Manager
CLD Pacific Grain LLC
222 SW Columbia Street, Suite 1133
Portland,OR 97201

1m; EnvironmentalSite Assessment of Termiual-t Leasehold

Dear Mr. Leffler:

No I 0367

This letter is ill response to your correspondence regarding the proposed scope for the
required Environmental Site Assessment (ESA) for the CLD Pacific Grain! Cargill
property located at the Port ofPortland - Terminal 4 in Portland, Oregon.

To ensure that the interests of all parties are efficiently served, the Port requests the
following items to be added to the scope of the ESA, as described by ATC Associates,
Inc. in their proposal ofJune 6, 2003:

eli Sampling, analysis and reporting of results tor any areas showing physical
evidence of prior releases or spills of any petroleum products.

'" Any correspondence, data, maps, or other documentation relevant to the following
items of concern:

o Location, uses, and removal of AST's and UST's within the leasehold.
o Historical spills, releases, and cleanups. in particular those associated with

aboveground <U1.d underground storage tanks storing diesel, waste oil, or
other fuels.

o Historical fueling activities in the vicinity of Buildings 152 and 160,
() Waste oil 31Id other fuels.
o Residual contamination after the closure ofthese facilities.
o Releases associated with upland stormwater systems discharging to the

river.
o Use of the facility during takeover find relinquishing of the facility dIning

the period from 1943 through 1946, including any site maps from the
period.

o Use, storage, disposal, and other management of any hazardous substances
from original occupancy through the present

PORI OF PORtLANI) UI NW EVERJ.nr PORrr.AND OR 97Z09 . Box 3529 l'OlnLAN]) OR l)7;)o3 . 503-944--7000
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Mr. Gene Leffler
September 19, 2003
Page 2

Ho·0367 " 01-'. L

As you are aware frornprevious correspondence, the Cargill leasehold is included within
or immediately adjacent to the Portland Harbor Superfund Site listed by the UnitedStates
Environmental Protection Agency (US EPA) on the National Priorities List in December
2002. The Cargill leasehold is being targeted by Oregon Department ofEnvironmental
Quality ("DEQIt) as a high priority area for further environmental investigation and
potential cleanup.

Given DEQ's continued high interest 011111e area of Terminal d, including the Cargill
leasehold, the Fort believes that the more completely the requested information is
supplied through the audit, the less likely that further investigations or remedial action
'Will be required within the Cargill leasehold.

The Port asks that you confirm that the above items will be added to the scope of the
audit, and that you notify the Port on when the audit will take place.

Please contact me ifyon have any questions.

Sincerely,

/;~< ~lW7/ef?
6nc SCh~r~rger

Environment & Safety Manager
Marine Facilities

cc: Bob Moulton
David Ashton
Juli Kilgore
AnneSummers
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Scott. Jacki Imtkl

From:
Sent:
To:
Subject:

),<)1

-----Original Message-----
From: schwae@portptld.com [mailto:schwae@portptld.com]
Sent: Friday, October 10, 2003 3:23 PM
To: Klein, Dennis Imtka
Cc: gene_loffler@cldpacific.com; mergy38@atc-enviro.com;
moultr@portptld.com; killgj@portptld.com
SUbject: Cargill: EGA for Terminal 4 leasehold

Dear Dennis,

This is to acknowledge receipt of your letter of October 1, regarding
the
Environmental Site Assessment of Cargill's Terminal 4 leasehold. The
Port
does not believe that cargill's response meets the Port's request for
inclusion into the ESA scope of sampling, analysis and reporting of
results
for any areas showing physical evidence of prior releases or spills of
any
petroleum products.

The Port continues to believe that the more complete the information
supplied by the audit, the less Likely t.hat further investigations or
remedial action will be required within the Cargill leasehold.

The Port will make a final decision on this outstanding issue by October
27,
2003 following agreement on a closeout schedule and otfer with Cargill.
Until then, the Port welcomes further conversation on this issue.

App r ec i a t I ve Ly .
Eric C. Schwamberger

Manager Environment and Safety
Marine Operations, Port of Portland
Box 3529 Portland, OR 97208

Telephone:
Fax:
ema iI :

503 240 2014
503-240 2009
schwae@portptld.com

-----Original Message
From: Dennis~Klein@cargill.com

,l~~(.>.nt ~ 'T'hul';:;c\ \; '·",t-\(~,y n
[rnaiLto :Dennis Klcin@cargill.com]

(j . <"1 A Tv!

To: Schwambergcr, Eric
Cc: gene_loffler@cldpacific.com; Dennis.Klein@cargill.com;
mergy38@atc-enviro.com
Subject: Portland

Mr. Schwanberger:

Attached is our response to your September 19, 2003 letter to Mr.

1
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Lof f Le r . A bard copyir; beirl'.J maiLed r.o you.

Thank you.

2
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-Oregon Department of Environmental Quality
Northwest Region Portland Qffice

2020 SW 4th Avenue,Suite4{lO
Portland,OR 9nOI·~1987

(503) 229-5263
fl~X(503)229~,945

TTY (Sn3) 229-547l

November 13,2003

Ms. Anne Summers
Port ofPortland
P.O. Box 3529
Portland, OR 97208

RE: Terminal d Slip I Voluntary Agreement
ECSI #2365

Dear Anne:

The Departmentof'Environmcntal Quality (DEQ) completed its review ofthe Voluntary
Agreement to conduct Remedial Investigation, Source Control Measure, and Feasibility Study
activities for the Terminal 4 Slip 1 site. The draft version transmitted electronically to you on
November 4, 2003 should be executed and returned to DEQ by November 26, 2003. Prompt
initiation and completion of this project is a high priority for DEQ.

Please call me at (503) 229-5326 ifyou have questions.

Sincerely,

Torn Gainer, P.E..
Project Manager
Cleanup& Portland Harbor

cc: Jim Anderson, DEQ CU/PH
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Cl.DPacificGrain, LLC

October 14, 2003

Mr. Sam Ruda
Par'tQf'tBQrtland
121 N.W. Everett
Portland, OR 97209

RE: Tennina14 Leasehold

Dear Mr. Ruda:

CLIl Pacific Grain, LLC
KOIl\' Cent",,.
222 3\V C~(jkmbia S(l'et~l

';ditE' II:,;,
l'orl1:IIH1,
9';2UIGGIi)

Telephone sos 24:1·1138
Fax 503 2435079

I am writing as a follow-up to our recent and ongoing discussions concerning the
termination of the Cargill lease at the Tennina14 site in Portland. Again, we appreciate
the Port's willingness and openness to discuss these matters.

For purposes of recapping the current situation, I note that we have had two parallel
discussions with the Port: a) a dialogue concerning the terms of the lease, equipment
and other repairs; and b) an exchange concerning the scope ofthe proposed
Environmental Site Assessment required to be performed upon the termination ofthe
lease.

With regard to both of these points, Cargill has reviewed the Port's proposals, along with
the terms ofthe lease and the history ofthe facility. After a review, and for purposes of
closure, we are willing to proceed as follows:

l-Cargill will remit to the Port the full amounts requested in your last proposal: $108,552
for Fender/Pile repairs, $172,675 for Roofrepairs, $32,000 for September and October
rent and $133,000 for a prorated MAG charge. We are also willing to pay the Port an
amount equal to Landis' estimate to correct existing identified electrical deficiencies- up
to $100,000.

2-Cargill will also accept the Port's proposal for Equipment and Spares credits ($80,516
and $55,000, respectively).

3-With regard to environmental issues, I believe that both parties have acted in good
faith to make sure that any environmental issues have been identified and addressed.
However, it appears that we have not reached a conclusion as to how to approach the
ESA. Dennis Klein, our environmental manager, has agreed with the majority of the
suggestions made by the Port's environmental manager, but has noted a clarification that
Cargill would like to see with regard to sampling. (For your reference, I have attached
copies of Dennis' recent letters.) The Port's environmental manager has not agreed to the
scope ofthis testing. It is Cargill's position that the sampling plan proposed meets the
needs of the Port, the Oregon DEQ, and more than fulfills the legal requirements under
the lease.

CARG001435



With the hope of bringing our discussions on the Terminal4 Lease to a conclusion, and
in consideration for Cargill's acceptanceof items 1 and 2, above, we propose that the
ESA continueunder the negotiated scope between the parties, including the clarifications
made by Mr. Klein on the attached letter.

Please advise if this is an acceptablesolution to the Port. If it is not, we will need to
revisit any and all open matters, includingthe ones set forth in this letter.

Thank you and I look forward to hearing from you soon.

Sincerely,

--- ..."-----------
Schaufler
half of Cargill, Incorporated

Cc: Gene Loffler
Don Vogt (Mpls)
Mark Quayle (Mpls. Law)
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Professional Services Work Order No. 03-0190
To Agreement Between

MACTEC Engineering and Consulting, Inc. f/k/a Harding }-:SE, Inc. and Cargill, Inc.
Re: Former T-4 Facility, Portland, OR -Oil Contaminated Surface Soil- Cleanup

October 16, 2003

This Work Order No. 03-0190 dated October 16,2003 issued pursuant to the I-larding ESE, Inc. (now known
as MACTEC Engineering and Consulting, Inc. ("MACTEC"» Environmental Services Agreement
("AGREEMENT") dated August 9, 2002, between Cargill, Incorporated, ("CARGILL"), and MACTEC, said
AGREEMENT incorporated by reference herein.

MACTEC agrees to furnish labor, materials, equipment and other items required to complete for Cargill the
professional services herein described to conduct petroleum contaminated soils removal and disposal at
Cargill' s former Terminal 4 ("T-4") facility in Portland, OR, referred to herein as the "SITE".

1.0 SCOPE OF SERVICES

Background

As part of decommissioning activities, Cargill encountered hydraulic oil contamination around a storage shed,
the C-ll hydraulic room and around various terminal building steel structure footing supports (collectively the
"Area of Concern" or AOC). In October, 2002, MACTEC performed, on behalf of Cargill, limited
investigations to characterize the type and horizontal and vertical extent of the oily material contamination in
the AOC. Additionally, MACTEC provided general assessments of possible cleanup criteria and estimates of
the possible volumes of contaminated soil. Subsequently the site owner, Port of Portland, provided their
guidance to Cargill as to remediation of the contaminated soil. Cargill subsequently provided a response to the
Port (September 30, 2003) as to their plan for the cleanup. The plan submitted to the Port was based upon
USEPA Region 9 Preliminary remediation Goals (PRG's) for Industrial Soils and as identified by MACTEC's
e-mail of September 16,2003 to the Port. These criteria serve as the basis for this Work Order and proposal.
MACTEC is to remove the contaminated soil from the AOC, arrange for the transportation of the
contaminated soils from the AOC to the Cargill approved treatment/disposal facility, perform post-excavation
sampling, and prepare a report of cleanup for the AOC. The following provides an outline of the remedial
activities:

1.1 Contaminated Soils Removal

MACTEC will perform waste characterization and permitting for disposal ofthe contaminated soil. MACTEC
will mobilize to the site and remove the contaminated soil in the AOC to the prescribed levels identified above,
and arrange for the transportation of the soil to the 'fPS soil burning facility in Tacoma, WA. for treatment and
disposal. Excavation will primarily be performed by mechanical excavator (approx 11,000 to 14,000 Ibs) and
by hand excavation around sensitive areas (footings, underground utilities). Due to the footings and
underground utilities present, safety limitations will limit the extent of cleanup around these areas. It is
anticipated that approximately 52 cu yds (70 tons) of material will be removed and sent for disposal.
MACIT:C will oht:1in post excavation soil samples irorn heJ1Cltllthl' fi)n1Wl' C0J11<1I11ill;\1cd soil i\(W for PN!\
analysis (EPA Method 8310).

Qualifying Notes:

D:\lcmpI03-0 t90doc\KES\kcs\AWI01603 1 of 4
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1). We anticipate minimum ability to excavate beneath underground utilities and will not be able to excavate
under existing footings due to safety concerns and to maintain the structural integrity of the features. It may
not be possible to excavate over 4 feet in the AOC due to these concerns.

2) The proposal assumes all work is complete in one mobilization/demobilization. If it is determined that the
post excavation sample results are necessary prior to backfilling; an additional mobilization/demobilization can
be performed for an additional $1,500.

3) Proposal does not include backfilling to specific compaction standards (90% or 95% standard or modified
proctors).

4) It is understood by MACTEC that the previous containerized soils (roll-off box) have subsequently been
removed and are not a part of this work plan.

1.2 Backfilling

Following completion of contaminated soil removal, the excavation will be backfilled with imported, clean :y,,"

(+/-) crushed rock fill material. The material shall be placed and compacted using the excavator bucket, and
graded to match surrounding surface elevations.

1.3 Groundwater' Sampling

If during the soils excavation, groundwater is encountered, MACTEC shall sample such groundwater using
simplified groundwater sampling techniques such as direct sampling.

1.4 nata Reduction/Report

Following receipt of the analytical results from post excavation sampling, the data shall be tabulated and
evaluated. The results shall be compared to the USEPA Region 9 PRG Industrial Standards
(commercial/industrial) including the Soil Screening Levels (SSL) DAr 20 criteria. MACTEC shall prepare
and submit a draft summary report of the activities and findings.

1.5 Additional Services

Following completion of the basic services described in Sections J. I through 1.4 and authorization from
CARGILL to proceed, MACTEC may perform additional services requested by CARGILL. Such services
may include consultation by meetings, by telephone and/or by mail outside of the proposed scope of work
described in Sections 1.] through 1.4, including any specific agency site closure efforts or extended statistical
assessment methods associated with such closure criteria. Placement or sarnpling of any groundwater
monitoring wells will be additional services and will be performed subject to an addendum to this Work Order.

2.0 SCHEDULE

Ill.; services described iii section 1.1 dill! 1.,1 will, subjcci tu ( ([Igill's timely execution of this Work Order,
will commence during the last week of October or the first week of November, 2003. It is anticipated it will
require 2-3 days of field efforts to complete the required excavation and removal of contaminated soils from
the site. Post excavation samples will be submitted to the laboratory upon completion of field activities and
the data from the samples is anticipated approximately 2-3weeks (10 or so working days) from receipt by the
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laboratory... A summary report will be issued within approximately 1 week of receipt of the laboratory results.

3.0 CARGILL SUPPLIED INFORMATION/MATERIALS/ASSISTANC]i~

For MACTEC to complete the services under this Work Order, MACTEC requires CARGILL to facilitate
access to the SITE and provide information as to any known utilities or buried objects in the AOC

4.0 COMPENSAnON

CARGILL will pay MACTEC for services rendered on a cost reimbursement basis as described below.

A. Compensation for services of MACTEC will be on a time and expense basis for services
rendered by principles and employees assigned to the project. Personnel time shall be
assessed at 2.6 times payroll (PRC) cost.

B. For reimbursable expenses and equipment charges, an amount equal to the actual cost of
expenses incurred times a factor of 1.10, subcontracted services are assessed at 1.15 times.

C. The estimated cost of consulting services described in this Work Order (Sections 1.1 through
1.2) is as follows (costs assume placement of the fifth sample location):

On-site Observation/Sampling/Report $ 5,700.

Soils Removal/Transportation/Disposal (52 tons) $16,445.

Expenses:

Laboratory (unit costs based on routine turnaround)
Soils and groundwater ( unit cost basis):

I sample disposal characterization (PNAs) $ 450.
10 samples PNAs @ $225/ each $2,250.
5 samples total chromium @ $ 90 each " $ 450.

Lab Subtotal $ 3150 .._._._-~.
Misc. expenses (trans, shipping, instrumentationj.v.v. .. , , , llQ.9...:

Expense Subtotal , , , ,.. , , , , , , , , . , ~]~~~~-.9...:

Total Labor and Expense., .. , , , , ", .. , ru}.22:

Un it Costs for additional efforts:

Additional excavation , .,$145/ton
Additional Transportation , , $788/trip
Additional On-site Observation , $700/day
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C05l ofthiswork order isnot 10 exceed $ 27,935. without prior approval of Cargill.

A Estimates furnished by MACTL~C relative to the cost of providing professionalservices under
this Work Order are its judgme-nt based uponconditions1<110.....'11 at t)le time the estimate was
prepared. The final cost of such workwillbe dependem on when The work commences, the
receipt of timelydecisionfrom the CARGILL, the ability of subcontractors to provide
informarion in a proper and timely fashion, andother factors overwhich MACTEC hasno
control.

B. In theevent that concealed conditions are encountered by MACTEC which differmaterially
from thoseordinarily encountered and generallyrecognizedas inherent in work of the
characterprovidedfor in this WorkOrder,the compensation shall be equitablyadjusted.

6.0 GOVERNING DOCUMENT

A. This WorkOrder is incorporated into and madea part of the Agreementbetween MACTEC
and CARGil.L dated August 9, 2002(AGREEMENT) and is subject to all the terms and
oonditions ofilia! Agreement, In the event of any inconsistency or conflict between thisWork
Orderand the Agreement, the terms of the Agreementshall govern.
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